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Wednesday,  3  December  194-7 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
"'ar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABT.E  JUSTICE  SIR  vnLLIAM  F. 
,,rEBB,  Member  from  the  Commonwealth  of  Australia,  not 
sitting  from  0930  to  1600. 

For  the  Prosecution  Section,  same  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


MARSHAL  OF  THE  COURT *  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

ACTING  PRESIDENT*  All  the  accused  are 
present  except  MATSUI  who  is  represented  by  counsel. 

'.Ve  have  a  certificate  from  the  prison  surgeon  at 
Sugamo  testifying  that  he  is  ill  and  unable  to  attend 
the  trial  today.  The  certificate  will  be  recorded  and 
fijUd. 

Will  you  come  to  the  lectern,  please,  Mr. 
Cunningham? 

(Whereupon,  Mr.  Cunningham  approached 
the  lectern.) 

ACTING  PRESIDENT*  Upon  reading  the  transcript 

\ 

of  yesterday's  proceedings  on  pages  34*331  and  -33«^  I 
find  the  following  question  asked  by  the  Acting 
President: 

"Do  you  confirm  the  fact  that  the  above- 
mentioned  estate  was  then  the  headquarters  of  Japanese 
Wh  '.te  Russian  spies  where  anti-Soviet  pamphlets  were 
printed  for  conveying  to  the  Soviet  Russia  and  where 
the  different  subversive  measures  have  been  worked  out 
against  the  U.S.S.R.? 

"MR.  CUNNINGHAM*  I  should  like  to  object  to 
that  question  for  the  reason  that  it  is  immaterial  and 
it  is  common  knowledge  that  Soviet  Russia  has  the  same 
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the  world  and  we  should  not  have  to  defend  against 

I 

something  like  that." 

I  did  not  quite  catch  the  import  of  these 
remarks  at  the  time  they  were  made  or  I  would  have 
commented  on  them  at  that  time. 

The  Tribunal  unanimously  considers  such 
accusations  highly  improper.  They  were  doubtlessly 
made  through  inadvertence  by  counsel  and  should  be 
withdrawn. 

UR.  CUNNINGHAM:  May  I  ask  the  consequences 
in  case  they  are  not  withdrawn? 

ACTING  PRESIDENT:  That  is  a  highly  improper 

question,  too. 

MR.  CUNNINGHAM:  Well,  if  it  is  a  mere 
reprimand,  your  Honor,  I  believe  that  I  can  refer  to 
the  congressional  record  of  the  United  States  and 
probably  to  the  investigative  branches  of  the  government* 
of  the  world  and  make  out  a  pretty  fair  case.  But  if 
there  are  serious  consequences  whi^h  might  — 

ACTING  PRESIDENT:  Vfe  care  for  no  argument  on 
that  point.  The  simple  question  is  do  you  care  to 
withdraw  them. 

MR.  CUNNINGHAM:  Definitely,  if  it  has  any 
effect  upon  i ny  professional  standing  in  the  future,  I 
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will  withdraw  the  remarks. 

ACTING  PRESIDENT:  We  vv?nt  no  conditions  like 

that  attached  to  it. 

MR.  CUNNINGHAM:  Well,  that  deserves  a  little 
serious  consideration,  your  Honor.  I  suggest  that  a 
little  time  be  given  to  consider  that  matter,  because 
I  can't  subscribe  wholly  to  the  decision  of  the 
Tribunal  on  that  question.  If  it  is  a  matter  of 
prudence  or  a  matter  of  principle;  as  a  matter  of 
prudence  I  withdraw  the  h«jmark.  As  a  matter  of 
principle  I  would  have  to  consider  it. 

And  in  deference  to  my  associate  counsel,  from 
whom  I  have  just  received  word,  and  upon  a  little 
further  consideration  of  suggestions  from  the  prosecution, 
I  withdraw  the  remark  —  withdraw  the  objection. 

ACTING  PRESIDENT:  I  have  one  further  comment. 

Yesterday, objection  v/as  made  by  counsel  to 
questions  asked  the  witness  by  the  Tribunal.  It  should 
b  ■  understood  by  all  counsel  that  the  Tribunal  will 
entertain  no  objections  to  questions  asked  by  it. 

MR.  CUNNINGHAM:  Your  Honor,  isn't  that  a 
reversal  of  the  position  taken  by  the  Tribunal  some 
time  ago  when  a  question  was  propounded  in  behalf  of 
the  Russian  Member  of  the  Court  and  the  Court  went 


out  in  a  recess  to  consider  whether  or  not  that  questioi 
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should  be  entertained?  And  I  consider  that  as  a 

matter  of  right  and  not  a  matter  of  discretion  or 
2 

privilege. 

ACTING  PRESIDENT:  The  comment  applies  to 
4 

objections  made  by  counsel.  Objections  by  Members  of 
(  j  the  Tribunal  are  considered  by  the  Tribunal  and 

7  governed  by  a  majority  ruling  of  the  Tribunal. 

8  MR.  CUNNINGHAM:  Well,  your  Honor,  it  has 

9  never  made  any  difference  to  me  who  asks  the  question 

10  if  it  is  objectionable.  That  has  been  my  position. 

11  ACTING  PRESIDENT:  Whatever  your  position 

12  may  be  makes  no  difference.  It  is  not  the  position  of 

13  the  Tribunal  and  the  position  of  the  Tribunal  governs. 

14  You  will  proceed  with  the  evidence. 

15  MR.  CUNNINGHAM:  Well,  as  I  understand  it,  the 

16  document  which  was  in  controversy  yesterday  has  been 

17  already  offered  into  evidence  and  it  is  just  a  matter 

of  distribution.  I  don't  recall  just  exactly  what  the 
19 

2()  position  is  in  regard  to  the  matter  now. 

ACTING  PRESIDENT:  Isn't  this  part  of  your 

21 

22  redirect  examination? 

23  MR.  CUNNINGHAM:  Yes,  but  I  am  not  offering 

24  it.  Prosecution  is  offering  it.  That  gets  into  the 

25  question  of  the  right  of  the  prosecution  to  offer  it 
again*.  But  I  am  not  going  to  argue  that  again  because 
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even  though  I  think  it  is  not  admissible,  has  no 
probative  value,  has  no  place  in  the  case,  I  am  not 
going  to  argue  the  question.  I  have  no  desire  to 
read  it.  If  thr  prosecution  wants  to  read  it  and  wants 
to  offer  it,  why,  that  is  up  to  them. 
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ACTING  PRESIDENT:  The  Tribunal  would  like 
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to  have  it  read,  Mr.  Tavenner. 

MR.  TAVENNER:  At  page  33,950,  if  the  Tri¬ 
bunal  please,  it  was  declared  to  be  the  holding  of 
the  Tribunal  that  it  should  be  admitted  in  evidence 
at  such  time  as  it  may  be  presented  and  that,  when 
admitted ,  it  be  given  the  number  3503-B. 

If  there  is  any  uncertainty  on  the  part  of 
counsel  for  the  defense  about  presenting  it  in  be¬ 
half  of  the  defense,  I  will  present  it  in  behalf  of 
the  prosecution,  so  I  will  ask  counsel  whether  or 

not  they  are  tendering  it. 

HR.  CUNNINGHAM:  That  would  call  for  a  re¬ 
versal  of  my  position.  I  didn't  present  it  in  the 
first  place,  because  I  didn't  think  it  had  any 
probative  value.  Now,  why  should  I  present  it  just 

because  prosecution  requests  it? 

MR.  TAVENNER:  Then,  I  tender  the  document 

in  evidence. 

MR.  CUNNINGHAM:  And,  I  object  to  its 
tender  on  behalf  of  the  prosecution,  because  it  is 
not  part  of  the  cross-examination  of  any  witness 
before  this  Tribui  al  and  is  not  available  to  the 
prosecution  as  part  of  their  case. 
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brought  out  on  cross-exainiration? 

TAVENNTR:  I  filed  cross-interrogatories 

in  which  I  introduced  three  affidavits.  This  docu¬ 
ment  is  the  cross-examination  on  those  three  affi¬ 
davits.  I  meant  to  say,  three  telegrams,  instead  of 
three  affidavits,  and  this  document  is  the  redirect 
examination  on  those  three  telegrams. 

ACTING  PRESIDENT:  Objection  overruled. 

The  document  will  be  admitted  in  evidence. 

CLERK  OF  THE  COURT:  The  redirect  inter¬ 
rogatory  for  Kir.  Eugen  Ott,  being  part  of  defense 

document  2475,  will  receive  exhibit  No.  3503-B. 

/ 

(Whereunon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No*  3503-B  and  received  in  evidence.) 

MR.  TAVENNER:  I  will  read  this  exhibit: 

% 

"I.  With  respect  to  Paper  No.  1  attached 

% 

to  the  cross-interrogatory  in  behalf  of  the  prose¬ 
cution  (a  telegram  from  Ott,  dated  31  December  1939) » 
"Question  1.  You  stated  in  your  telegram 
that:  'according  to  opinions  of  Ambassadors  GSHIkA 

and  SHIRATCRI  who  are  strongly  working  for  the 
collapse  of  the  present  cabinet  .  .  .'  Please  state 
concretely  what  actions  OSHIMA  took  in  this  respect; 
furthermore ,  please  state  also  the  basis  of  your _ 
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knowledge  about  this  matter. 

“Answers  This  is  a  general  situation  re¬ 
port  which  reflected  the  political  pressure  in  Japan. 
The  Cabinet  was  inefficient  and  was  being  attacked 
from  various  sides.  The  opposition  of  OSKIMA  and 
SHIRATORI  was  not  a  determining  factor.  I  do  not 
remember  the  details  of  their  actions  and  the  basis 
of  my  knowledge. 

“Question  2:  On  what  occasion,  or  under 
what  circumstances,  did  OShIMA  make  the  statement 
referred  to  in  your  telegram  that:  'still  2  or  3 
more  transition  cabinets  will  be  necessary  in  order 
to  bring  about  a  fundarienoai  change  of  course  ? 

"Answer:  It  wa?  generally  accepted  that 
the  Japanese  Cabinet  shnulo.  follow  a  more  concili¬ 
atory  course.  It  was  mentioned  by  OSHIMA  in  one 
of  my  personal  unofficial  discussions  with  him.  The 
change  of  the  Cabinet  :n  Japan  was  a  subject  of  com¬ 
mon  conversations  at  v.i.r.  t^rae. 

"II.  With  respect  to  Paper  No.  2  attached 
to  the  cross-interrogatory  in  behalf  of  the  prose¬ 
cution  (a  telegram  from  Ott,  dated  23  January  1940) * 

"Question  1:  You  stated  in  this  telegram 
with  respect  to  the  settlement  of  the  question  of 
r.pr mans  takdl_away  JTrom  S_S_?  Asama-Maru_'_  by  the - 
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British  that:  'Step  by  step  tactics  are,  in  view 
of  the  Japanese  mentality,  the  only  ones  with  pros¬ 
pect  of  success;  this  is  also  in  accordance  with 
the  strong  advice  by  Ambassadors  OSHIMA  and  SHIRA- 
TCRI. '  On  what  occasion,  or  under  what  circum¬ 
stances,  was  this  advice  of  OSHIMA  made? 

"Answer:  I  asked  the  personal  private"  -- 
the  next  word  is  garbled  —  "the  personal  private 
advice  of  OSHIMA  in  this  matter,  which  was  compli¬ 
cated  ard  had  to  be  handled  under  special  consider¬ 
ation  of  the  Japanese  sensibility.  For  this  purpose 
I  expected  OSHIMA' s  experience  would  be  helpful. 

"III.  With  r  ;,  ,i to  daper  No.  3,  attached 
to  the  cross-interrogatory  i r  :.<vtlf  of  the  prose¬ 
cution  (a  telegram  fro-  •'&»“;  26  January  1940). 

"Question  Is  y  ;t‘.  stated  in  this  telegram 

% 

OSHIMA' s  opinion  on  tlv*  -relations  between  the  visit 
of  Duke  of  Koburg  to  and  the  anti-British 

movements  in  Japan;  v.b  •.c  occasion,  or  under  what 
circumstances,  was  this  opinion  expressed  by  OSHIMA? 

"Answer:  I  paic  a  visit  to  OSHIMA  at  his 

home  in  only  to  got  his  advice  and  to  find  a  way  out 
of  the  resistance  of  the  Japanese  Government  against 
the  mission  of  the  Duke.  I  expected  a  more  favorable 
-reaction  of  Ribbentrop  by  expressing  also  the  opinion 
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p  objection  on  the  part  of  the  Tribunal  to  my  filing  at 
1  2 

e  this  time  a  brief  of  authorities  on  the  question  of  law 
8  3 

u  supporting  mv  contentions  on  what  the  evidence  in  this 
4 

&  case  proves  at  this  time?  My  reason  Ibr  that  is  that  I 

K  considered  that  the  Tribunal  would  have  a  little  time 

n  6 

a  7  now  to  consider  the  matter  and  the  evidence  would  be 

p  8  |  clearer  in  its  mind  than  presenting,  a  brief  and  memorandunj 

9  at  the  end  of  the  case  when  the  Tribunal  was  bewildered, 

t 

10  perhaps,  by  the  vast  amount  of  summation  and  brief  and 

n  memoranda  filed  by  the  counsel.  ^ 

ACTING  PRESIDENT:  By  a  majority,  the  Tribunal 

13  I  denies  your  request. 

14  MR.  CUNNINGHAM:  Well,  that  ends  the  presenta- 

15  tion  of  the  individual  phase  of  Ambassador  OSHIMA's 

case,  with  the  reservations  made  yesterday. 

17  I 

ACTING  PRESIDENT:  Mr.  Freeman. 

18 

MR.  FREEMAN:  It  is  reauested  that  the  errata 

19 

sheet  distributed  on  the  opening  statement  be  disregarded. 

20 

The  accused  SATO  will  not  take  the  stand. 

21 

There  are  several  reasons  for  this.  I  would  like  to  set 


23  them  out  briefly  for  the  benefit  of  the  Tribunal. 

24  The  desire  to  save  valuable  time  when  com- 

25  patible  with  the  doing  of  Justice  dictates  that  this  pro- 
cedure  be  followed.  Quite  obviously  the  prosecution  has 
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'failed  to  substantiate  the  Indictment  charges  against 
this  accused.  Innuendos  and  inferences  not  arising  from 
concrete  evidence  have  never  occupied  a  position  of  any 
merit  whatsoever  before  any  court.  Certainlv,  there¬ 
fore,  counsel  is  entitled  to  the  sound  assumption  that  a 
different  rule  will  not  be  applied  before  this  Interna¬ 
tional  Tribunal. 

For  a  trial  that  has  shattered  all  precedents 

I 

in  history  for  length  and  complication,  consuming  a 
period  of  over  a  year  and  a  half,  and  nromising  to  en¬ 
velop  a  two-year  period,  the  only  hope  for  expediting 
matters  is  for  counsel  to  rely  upon  his  considered  Judg¬ 
ment  as  to  whether  or  not  to  advise  a  defendant  to  take 
the  stand.  After  careful  study  and  deliberation,  the 
undisputed  revelation  arising  from  the  reading  of  the 
record  is  that  there  is  simply  no  evidence  of  any  merit 
adduced  against  the  accused  SATO  to  warrant  an  individual 
defense.  Hence  this  presentation  will  entail  the  offer¬ 
ing  of  only  a  few  documents  designed  to  clarify  minor 

issues. 

The  accused  SATO  held  no  office  of  importance 
until  after  the  beginning  of  the  Pacific  war,  and  that  was 
to  become  Chief  of  the  Kilitary  Affairs  Bureau  in  April, 
1942.  Evidence  will  be  offered  as  to  the  occasion  of 
this  appointment.  Frankly,  the  prosecution  has  relied 
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almost  solely  upon  the  one  professional  witness  to 
emerge  in  this  trial,  General  TANAKA,  Ryukichi,  for  what 
evidence  It  has  offered  against  this  accused.  The 
Court’s  attention  Is  directed  to  the  fact  that  TANAKA 
has  thus  far  appeared  seven  times  as  a  witness,  being 
used  both  by  the  prosecution  and  by  the  defense,  and  you 
may  expect  to  hear  him  again.  The  inclination  Is  not  to 
dignify  this  witness’  testimony  bv  replying.  However, 

In  order  to  demonstrate  to  the  Tribunal  the  slight  re¬ 
gard  TANAKA  has  for  the  truth,  answers  will  be  made, 
{substantial  and  convincing  evidence  will  be  offered  to 
disprove  every  statement  made  by  the  witness  TANAKA  as 
it  relates  to  the  accused  SATO. 

TANAKA  testified,  record  page  15,872,  that 
SATO  told  him  he  went  to  see  former  Prime  Ministers 
General  HAYASHI  and  General  ABE  on  behalf  of  TOJO’s  be¬ 
coming  Prime  Minister  when  the  Third  KONOYE  Cabinet  re¬ 
signed.  The  accused  MUTO,  record  page  33,159,  testified 
that  TOJO’s  becoming  Prime  Minister  was  a  complete  sur¬ 
prise  to  all  in  the  War  Ministry.  Additional  evidence 
,,111  be  offered  to  refute  TANAKA’s  testimony  as  to  this 


matter. 


TANAKA  testified  that  protests  received  by  the 


Foreign  Office  were  routed  to  the  Military  Affairs  Burea 
and  replies  prepared  within  the  Military  Affairs  Bureau. 
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"Colonel  NIsHIURA,  who  was  a  section  head  wltmn  the 
Military  Affairs  Bureau,  testified,  record  page  32,960, 
that  he  never  saw  any  such  protests,  nor  were  any  replies 
prepared  in  his  section.  Additional  evidence  will  be 
offered  to  refute  TANAKA's  statement. 

TANAKA  further  testified  that  there  was  a 
group  of  Junior  officers  within  the  Military  Affairs 
Bureau,  and  particularly  the  Administrative  Section,  who 
were  in  favor  of  the  extreme  penalty  being  meted  out  to 
the  Doolittle  fliers.  Colonel  NISHIURA  testified  that 
this  was  not  a  fact.  TANAKA,  when  asked  to  name  one  of 
the  Junior  officers,  gave  the  name  of  Colonel  OTSUKI. 
Colonel  NISHIURA  testified  that  OTSUKI  left  Japan  for 
Saigon  in  December,  1°41,  and  did  not  return  to  Japan 
until  the  end  of  the  war.  Colonel  OTSUKI  himself  will 
appear  in  person  to  refute  this  evidence. 

It  would  be  merely  repetitious  for  the  accused 
to  offer  evidence  relating  to  the  functions  and  duties 
ol  the  Military  Affairs  Bureau  as  this  has  been  amply 
covered  by  documents  already  in  evidence.  We  refer  par¬ 
ticularly  to  exhibit  No.  34-39.  Exhibits  Nos.  270  and 
2235  are  one  and  the  same,  and  are  speeches  supposed  to 
have  been  made  by  the  accused  in  1938  at  a  policemen’s 
conference.  While  these  speeches  have  never  been  proper¬ 
ly  authenticated  before  the  Court,  evidence  will  be 


rom  the  Information  Bureau  in  the  War  Mnistry  ior  tne 
nfcrmation  of  the  public,  and  in  no  way  referred  to  an; 
iolicy  of  the  Japanese  Government. 

Lastly,  it  will  be  shown  that  in  the  closing 
,  in  1945,  the  37th  Division  in  Siam, 

was  purely  an 


period  of  the  war 

of  which  the  accused  SATO  was  in  command 
operative  division  and  had  nothing  to  do  with  any  mis¬ 
treatment  of  civilians  or  prisoners  of  war  that  may  have 

occurred  in  that  area. 

Reference  is  made  to  the  following  exhibits 
which  we  respectfully  request  be  incorporated  as  part  of 

the  defense  of  this  accused: 

Exhibit  No.  3447,  MIKI,  Yoshihide,  relative  to 
the  November  27,  1941  meeting  of  Bureau  Chiefs,  where 
MUTO  was  supposed  to  have  read  exhibit  No.  1175>  and 

which  relates  to  SATO. 

Exhibit  No.  3034,  which  is  an  affidavit  of 

General  Kretchmer,  Military  Attache  to  Japan,  relative  to 
certain  decorations  given  by  Germany  to  Japanese  Govern¬ 
ment  officials,  including  the  accused  SATO. 

ftvVt4ivf  +  Nn.  R41 .  record  nafre  18,278,  relative 
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explainers  in  Parliament. 


Exhibit  No.  3469,  as  to  Greater  East  Asia  Con¬ 


ference. 


I  now  call  the  witness  YOSHIE,  Seiichi,  whose 
affidavit  relates  to  the  accused  SATO's  appointment  in 
the  Military  Affairs  Bureau  of  the  War  Ministry,  and 
shows  that  such  appointment  came  through  the  usual 
channel  and  not  through  any  favoritism. 

SEIICHI  Y  0  ?  H  I  E,  recalled  as  a  witness 
on  behalf  of  the  defense,  having  been  previously 
sworn,  testified  through  Japanese  interpreters  as 
follows : 

ACTING  PRESIDENT:  You  are  warned  that  you  are 
still  under  your  former  oath. 

THE  WITNESS:  I  understand. 


DIRECT  EXAMINATION 


BY  MR.  FREEMAN: 


Q  Will  you  give  us  your  name  and  address? 

A  Ify  name  is  YOSHIE,  Reeichi.  My  address  is 
804  Shimo-Ochiai ,  2-chome,  Shinjuku-ku ,  Tokyo. 


■Mfl 


Q  May  the  witness  be  shov/n  defense  document 


2782? 


(’Thereupon,  a  document  was 
handed  to  the  witness.) 

Is  that  your  affidavit  and  have  you  signed 


A  This  is  my  affidavit  and  I  have  signed  it. 
n  Are  the  contents  therein  true  and  correct? 


A  Yes,  true  and  correct 


MR.  FREEMAN 


I  offSr 'in  evidence  defense 


document  2782 


ACTING  PRESIDENT:  It  will  be  admitted  in 


evidence 


CLERK  OF  THE  COURT:  Defense  document  2782 


will  receive  exhibit  No 


(’Thereupon,  the  document  above 
referred  to  w*.s  marked  defense  exhibit 
3525  and  received  in  evidence.) 


MR.  FREEMAN:  I  shall  read  in  evidence 


exhibit  3525s 

"Having  first  duly  sworn  an  oath  as  on 
attached  sheet  and  in  accordance  with  the  procedure 
followed  in  my  country,  I  hereby  depose  as  follows: 

"1.  I  am  a  former  lieutenant  colonel  and 
during  the  period  of  from  October  1,  1940,  to  April  30 


1943,  was  mainly  in  charge  of  the  personnel  affairs  of 
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the  army  staff  officers  at  the  General  Staff  Head¬ 
quarters,  and  engaged  in  the  personnel  and  protocol 
business  of  the  array  officers  in  the  "er  Ministry  as 
a  member  of  the  Appointments  Section  of  the  Personnel 
Affairs  Bureau  since  Hay  1,  1944,  until  the  termination 
of  v/ar.  The  appointments  of  army  staff  officers,  direc¬ 
tor  of  the  Military  Affairs  Bureau  and  chiefs  of  sec¬ 
tions  in  the  said  bureau  were  to  be  deliberated  over 
by  the  director  of  the  Personnel  Affairs  Bureau, Yar 
iJ'inistry,  upon  consultation  v  ith  the  General  ctaff 
Headquarters.  I  am,  therefore,  in  a  position  to  be  able 
to  relate  the  general  policy  of  the  personnel  adminis¬ 
tration  and  the  order  of  appointment  of  the  army  at 
that  time  and  the  circumstances  that  led  to  the  appoint¬ 
ment  of  Mr.  SATO,  Kenryo  as  the  Chief  of  the  Military 
Affairs  Section  and  Director  of  the  Military  Affairs 
Bureau. 

"2.  Since  the  so-called  February  26  Inci¬ 
dent  v/hich  took  place  on  February  26,  1934,  the  Army 
was  particularly  careful  of  the  personnel  administra¬ 
tion  and  paid  much  attention  to  the  official  appoint¬ 
ment  so  as  not  to  be  influenced  by  the  consideration 
of  any  personal  intimacy,  or  in  short,  not  to  create 
any  clique  in  the  army.  All  the  ministers  of  war  who 
assumed  the  ministerial  office  after  the  incident 


strictly  maintained  this  policy.  Consequently,  the 
autonomous  power  of  making  appointments  by  the  Per¬ 
sonnel  affairs  Bureau,  ".'ar  Ministry,  was  remarkably 
strengthened  so  as  not  to  be  affected  by  the  coer¬ 
cion,  disturbance,  etc.,  by  the  outsiders  in  deliber¬ 
ating  appointments.  General  TOJO,  when  he  assumed 
the  office  of  "’ar  Minister,  also  observed  this  policy. 
Especially  during  his  ministerial  office,  when  an 
appointment  was  to  be  made,  he  instructed  those  con¬ 
cerned  to  inquire  closely  into  the  personal  history 
of  the  candidate,  particularly  after  the  war  broke 
out,  to  make  sure  of  the  candidate  having  a  thorough 
knowledge  of  the  circumstances  to  be  able  to  carry 
out  the  duty  newly  assumed,  before  the  selection, 
and  then  he  submitted  it  to  the  minister  for  approval. 

"3.  In  1941.  in  conseouence  of  the  transfer 
of  Colonel  KA,tfAMURA,  Saburo,  Chief  of  the  Military 
Affairs  Section,  ,?”ar  Ministry,  to  the  other  post, 

4 

Mr.  SATO,  Kenryo  was  appointed  as  h3s  successor. 

"The  appointment  was  first  deliberated  by 
Lieutenant  General.  NODA,  then  Pirector  of  the  Personnel 
Affairs  Bureau,  and  then  was  approved  by  the  "far 
Minister. 


"Because  of  his  knowledge  of  the  circumstances 
in  the  Military  nffairs  Bureau  and  the  Military  Affairs 


YOSHIE 


DIRECT 
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34,385 


DIRECT 


YOSUIE 


Section  through  his  service  at  the  TUlitary  Section 
for  more  than  two  years  since  its  institution  in 
1926,  his  service  as  the  Chief  of  the  Press  Section, 
and  also  his  service  as  a  staff  officer  at  the  front 
for  about  two  years,  and  his  experience  of  staying 
in  the  United  States  when  he  was  a  captain,  Ur. 

SATO  was  recognized  among  the  military  circles  to  be 
a  person  possessed  of  the  deepest  knowledge  of  not 
only  the  situation  in  the  army  but  also  of  the  same 
at  home  and  abroad.  All  of  us  who  were  in  charge 
of  personnel  affairs  considered  the  appointment 
appropriate. 

"In  19^2,  when  Director  of  the  Military 
Affairs  Bureau  MUTO,  Akira  was  transferred  to  another 
post,  Mr.  SATO  was  appointed  as  his  successor.  He 
^.vas  first  selected  by  Li-t.-.i-.-int  Sonoral  TOKINAGA, 
then  Director  of  the  Per«^r...ei  Affairs  Bureau,  and 
after  the  deliberation  and  tne  approval  of  the  selec¬ 
tion  were  given  therefore  by  tr.a  Three  Chiefs  of  the 
nrmy  (namely,  Minister  of  "  ,  Cr.ief  of  the  General 

Staff  and  Inspector  General  of  the  Military  Training), 

he  v/ as  appointed  by  the  minister. 

"It  was  also  a  very  natural  and  appropriate 
appointment.  Mr.  SATO  was,  as  is  obvious  through  the 
aforementioned  career,  familiar  with  the  business 
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in  the  bureau  owing  to  his  service  in  the  I  ilitary 
Affairs  bureau,  ”'ar  Ministry.  ever  since  Just  prior 
to  the  v/ar.  Furthermore,  he  was  qualified  to  be  a 
director  of  the  "ter  Ministry  as  he  had  already  been 
promoted  to  the  rank  of  major-general.  For  these 
reasons,  he  was  considered  to  be  a  competent  war-time 
director  of  the  Military  Affairs  "ureau, capable  of 
handling  the  complicated  and  busy  tasks  effectively. 
»nn  this  20th  day  of  October,  1947." 

If  the  Tribunal  please,  I  wish  to  ask  a  few 
additional  questions  on  direct  examination. 

0  Colonel  YOSHIE,  according  to  your  affidavit, 
you  are  familiar  with  the  occasion  of  the  appoint¬ 
ment  of  General  SATO  as  Chief  of  the  Military  Affairs 


Bureau. 


Yes. 


r>  Did  this  appointment  of  the  accused  SATO  come 
through  the  regular  channels  that  all  the  other  appoint 
ments  came  through? 

A  Yes,  through  the  same  regular- channels  as  all 
appointments  in  general. 

0  In  so  far  as  you  know,  w»6  there  any  pressure 
brought  upon  the  General  Staff  or  any  other  appoint- 

ing  authority  to  get  this  appointment  through? 

\ 

A  As  far  as  I  know,  there  was  nothing  of  the 
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YOSHIE 


kind.  I  have  never  heard  of  it. 

n  Did  you  knov;  TANAKA,  Ryukichi  when  he  was 

head  of  the  Military  Service  Bureau? 
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A  Yes. 

o  Do  you  know  when  he  resigned" 

A  He  left  the  post  of  Chief  of  the  Military 

% 

Service  Bureau  in  1942,  in  the  summer  or  fall,  I 
don't  recall  which. 

o  Do  you  knov;  why  he  resigned  as  head  of  the 
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Military  Service  Bureau’ 

ACTING  PRESIDENT:  Colonel  Mornane. 

COLONEL  MORNANE:  If  the  Tribunal  pleases,  I 
submit  that  this  question  is  not  relevant  to  any 

issue  before  this  Court. 

HR.  FREEMAN:  If  the  Tribunal  please,  I  respect 

fully  submit  that  on  record  page  15,899  TANAKA  has 
testified  that  persons  may  resign  for  reasons  other 
than  illness,  and  that  is  what  I  am  trying  to  estab¬ 
lish  here  before  the  Tribunal. 

ACTING  PRESIDENT:  Objection  overruled. 

HR.  FREEMAN:  I  am  trying  to  establish  — 
ACTING  PRESIDENT:  I  am  overruling  the  objec¬ 
tion. 

MR.  FREEMAN:  Thank  you.  I  didn't  hear  you. 


YOSHIE 
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BY  HP..  FREEMAN: 

o  7iH  you  answer  that  question?  ,'*hy  did 

TANAKA  resign,  if  you  know? 

A  TANAKA ,  Ryukichi  resigned  because  of  illness. 

r  Are  you  familiar  with  the  circumstances  under 

which  an  officer  may  resign  from  the  regular  army' 

A  Yes,  I  am. 

n  as  a  general  practice,  v/as  an  officer  per¬ 
mitted  to  resign  his  commission  because  of  disagree¬ 
ment  v/ith  his  superior? 

COLONEL  MORNANEi  If  the  Tribunal  please,  I 

object  to  this  question  as  leading. 

HR.  FREE!! AN :  I  will  reframe  the  question. 

BY  HR.  FREEHAN: 

n  Under  what  circumstances  could  an  officer 
of  the  a^my  resign? 

A  Except  on  account  of  illness,  under  which 
condition  the  person  cannot  continue  his  work,  no 
other  reason  v/as  recognized. 

O'  Do  you  know  General  TAN/-.KA,  pyukichi? 

•  h  ves,  I  do. 

o  How  long  have  you  known  him? 

A  <.bout'  one  year. 

•  % 

r  "'hen  was  that? 

A  From  about  the  summer  of  19^1  until  the  time 
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TANAKA,  Ryukichi  left  his  position  as  “Chief  of  the 

Military  '"ervice  Rureau. 

o  -•’ere  you  in  a  position  to  know  of  his  work 

and  about  him'? 

A  Not  in  any  detail. 

r  Did  you  knov/  of  him  generally  during  that 
period? 

/  As  ue  of  the  "ar  1  inistry  and  the  General 
Staff  office  were  located  in  the  same  building,  there 
were  frequent  opportunities  to  meet  and  T  was  able  to 

hear  about  him  quite  often. 

r  ’"hat  was  his  reputation  for  truth  and  honesty? 

ACTING  PRESIDENT:  Colonel  Mornane. 

COLONEL  MORNANE :  .If  the  Tribunal  please,  I 
know  that  in  many  municipal  jurisdictions  the  general 
reputation  for  truth  and  honesty  of  a  man  can  be 
placed  before  a  court.  ”/hat  view  this  Tribunal  will 
take  as  to  the  international  law  outlook  I  do  not 
know,  but  I  do  submit  that  this  witness  has  not  been 
qualified  in  the  course  of  an  acquaintance  of  eight 
months  to  give  any  evidence  as  to  the  general  reputa- 

% 

tion  of  General  TANAKA  for  truth  and  honesty.  Accord¬ 
ingly,  I  object  to  the  question  on  both  grounds,  one 
as  being  irrelevant,  and  secondly,  that  the  witness  is 
not  competent  to  form  an  opinion. 


•  *< 


l 


y 


YOSKIE  • 


DIRECT 


34,390 


MR.  FREEMAN:  If  the  Tribunal  pleases  — 

ACTING  PRESIDENT:  Mr.  Freeman. 

MR.  FREEMAN:  I  would  like  to  make  reply 
before  the  Tribunal  rules  on  this  objection* 

As  has  been  stated  heretofore,  the  witness 
TANAKA  has  appeared  before  this  Tribunal  some  seven 
times,  appearing  both  as  a  prosecution  witness  and  a 
defense  witness.  I  suggest  that,  it  is  obvious  from 
his  conduct  and  actions  that  the  Tribunal  must  be 
aware  of  some  ulterior  motive.  It  is  an  established 
rule  of  evidence  in  most  Anglo-Saxon  courts  that  an 
adverse  witness  may  be  lmpeaehed  by  showing  his  bad 
reputation  for  truth  and  honesty.  I  shall  not  presumo 
upon  the  time  of  this  Tribunal  to  cite  voluminous 
decisions  in  support  of  this  contention.  However,  I 
would  like  to  cite  Underhill  on  Criminal  Evidence, 
Section  423,  which  reads  in  nart,  and  I  quote: 

"Either  State  or  defendant  may  always  intro¬ 
duce  independent  evidence  tending  directly  to  show 
that  a  witness  for  the  opponent  possesses  a  bad 
reputation  for  veracity  to  impeach  such  advert 
witnoss  after  he  has  been  examined  in  chief  by 
party  calling  him.  ***  The  impeaching  witness  ought 
to  be  aalled  from  among  those  persons  who  are  resident 
near  the  domicile  of  the  witness  to  be  Impeached.  He 
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must  first  be  asked  if  he  knows  the  general  reputa- 

1  tion  of  the  witness,  <**.  If  the  court  believes  he 

2  knows  the  reputation  of  the  witness  for  veracity,  he 

may  state  what  the  reputation  is." 

4  And  I  quote  further:  "It  is  not  necessary 

5  that  the  impeaching  witness  should  be  personally  1 

!  acquainted  '"ith  the  witness  wtose  credibility  he  ! 

8  attacks.  ***  The  evidence  of  the  impeaching  witness 

9  must  be  confined  strictly  to  the  general  reputation 

10  of  the  witness  for  veracity,  that  is,  to  what  he  has 

u  heard  people  say  regarding  this  trait  of  character.  ***" 

12  ***  ("A  witness  who  is  called  to  prove  the 

13  bad  reputation  of  another  may,  after  he  has  testified  | 

14  to  that  reputation,  be  asked  if  he  would  believe  the 

15  witness  under  oath.") 

16  Thus  it  is  seen  that  the  very  credibility  of 

17 

a  witness — 

18  '  'ACTING  PRESIDENT:  V/e  do  not  need  all  that 

19 

recital  of  law  books. 

20 

MR.  FREEMAN:  This  isn't  citation. 

21  The  very  credibility  of  a  witness  depends 

I2,  largely  upon  his  reputation  In  the  community  where  he 

24  resides.  I  am  sure  this  Tribunal  desires  nothing  but 

25  the  facts.  If  we  were  not  permitted  to  attack  the 

'  credibility  of,  or  Impeach  this  witness,  such  a  ruling 
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first  r-  At  that  e - 

t&t  accused  SATO  did  not  Join  in  the  calling  of  this 
witness  because  we  specifically  Intended  to  attack 
his  credibility* 

ACTING  PRESIDENT:  Rjr  a  majority  the  objection 


14  is  sustained 


examine 
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CROS  s- examination 
BY  COLONEL  iaORNANE: 

q  Witness,  what  do  you  mean  when  you  say  that  . 
the  appointments  of  various  officers  were  to  be  de¬ 
liberated  over  by  the  Director  of  the  Personnel  Af¬ 
fairs  Bureau? 

A  By  selection  on  the  part  of  the  Director  of 
the  Personnel  Affairs  Bureau,  I  mean  a  just  selection 
of  a  saitable  person  for  a  certain  post,  not  only  from 
the  standpoint  of  his  competence  or  suitability  for 
that  post  but  also  from  the  standpoint  of  the  possible 
effects  of  that  appointment  on  other  quarters. 

THE  MONITOR:  Just  a  moment,  please.  We 
have  some  clarification  to  be  made.'  The  witness  used 
a  term  which  was  translated  as  "selection,"  but  that 
term  could  be  interpreted  as  "consideration  before 
selection"  or  "consideration  for  selection,"  some¬ 
thing  to  that  effect. 

n  1  See.  By  "deliberated  over"  you  merely 
mean  he  took  part  in  the  consultation  before  selection. 

A  I  don't  ouite  get  the  point  of  the  question. 

COLONEL  wORNANE:  I  think  it  is  awkward 

here,  if  the  Tribunal  please.  Apparently  there  Is 
one  Japanese  word  that  can  give  us  two  separate  Eng¬ 
lish  words,  that  is,  "consultation  before  selection"  _ 
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meaning  the  same  as  "deliberated  over. 

THE  MONITOR:  Colonel  toornane,  this  is  the 
monitor  speaking,  I  think  you  misheard  our  interpre¬ 
tation,  sir.  I  said  "consideration  before  selection" 

not  "consultation." 

ACTING  PRESIDENT:  Consideration. 

COLONEL  mORNANE:  I  am  sorry. 

Q  Well,  now,  was  that  consideration  before 
selection  provided  for  by  regulations  or  as  a  matter 

of  the  V.'ar  minister's  policy ? 

A  Of  course,  there  is  a  policy  of  the  War 
minister;  but  generally  speaking,  the  fundamentals 
are  already  stipulated  in  the  regulations  of  the  War 

Minister. 

Q  Yell,  will  you  refer  the  Tribunal  to  the 
particular  regulation  which  provides  for  the  Director 
of  the  Personnel  Affairs  Bureau  making  the  selection 
of  various  officers? 

A  Well,  I  Just  do  not  quite  remember,  but  I 
think  that  that  matter  was  stipulated  in  the  regula¬ 
tions  governing  the  organization  and  functions  of  the 

War  iministry. 

Q  You  are  not  certain  of  that? 

A  I  am  quite  certain  that  it  is  stipulated  in 
the  regulations,  but  I  do  not  recall  the  exact  lang- 
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refer  to  it  as  a  matter  of  policy,  you  suj,  —  - 
Ministers  of  War  who  assumed  the  Ministerial  offic 
after  the  incident  strictly  maintained  this  policy 
Why  do  you  refer  to  it  as  a  matter  of  policy  if  it 

is,  <n  fact,  a  matter  laid  down  by  regulation  whic 

# 

they  cannot  avoid? 

A  Without  regard  to  time,  the  regulations 
stipulate  the  basis  upon  which  such  actions  are  t< 
be  taken.  But.  according  to  the  situation  and  ci 
cumstances,  the  War  Minister  sets  down  certain  de 

tailed  policy. 

ACTING  PRESIDENT :  We  will  recess  for 

fifteen  minutes. 

(Y/hereupon,  at  1045,  a  recess 

was  tatcen  until  1100,  after  which  the 
proceedings  were  resumed  as  followsO 
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MARSHAL  OF  THE  COURT :  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 
ACTING  PRESIDENT:  Colonel  Mornane. 

BY  r  T.OiiEL  MORHal.E  (Continued): 

q  How,  Witness,  in  the  next  paragraph  you 
refer  to  the  autonomous  power  of  making  appointments 
by  the  Personnel  Affairs  Bureau.  Does  that  mean  that 
the  Personnel  Affairs  Bureau  actually  make  the  appoint¬ 
ment,  or  is  it  the  War  Minister  who  actually  makes 
the  appointment? 

A  By  that  I  mean  that  the  Personnel  Affairs 
Bureau  merely  carries  out  the  business  routine  of 
appointments,  the  actual  decision  is  made  by  the  War 

Minister  himself. 

COLONEL  MORNAHE:  That  completes  the  cross- 

examination,  if  the  Tribunal  pleases. 

Mh.  FREEMAN:  There  is  no  redirect.  May  the 

witness  be  excused? 

ACTING  PRESIDENT:  He  will  be  excused  on  the 
usual  conditions. 

(Whereupon,  the  witness  was  excused.) 


MTi.  FREEMAN:  I  next  offer  in  evidence  defense] 
document  lie.  2732,  "»ich  is  an  affidavit  by  General  ABE 
Nobuyuki,  Prime  Minister  the  latter  part  of  1939.  Thlm 


document  is  offered  tor eiuw 

General  TnKAKA,  page  15,872,  relative  to  his  stoi 
.••bout  the  accused  SATO  visiting  Oeneral  ABE  In  tl 
Interests  of  TOJO  becoming  Prime  Minister,  and  o 
wise  attacks  the  credibility  of  General  TahalCA's 

timony . 

ACTING  PRESIDENT*  Colonel  Mornsne. 
COLO..EL  EOhBi.CE:  If  the  Tribunal  pleas 
there  are  certain  parts  of  this  document  to  whlc 
prosecution  objects.  The  first  part  is  on  page 
of  tho  English  translation,  and  runs  from  the  fi 
question  on  page  2  through  to  the  second  last  ar 
on  page  3.  In  this  part  of  tho  document  the  de| 
briefly  recounts  the  names  and  durations  of  the 
cabinets  from  his  own  to  KOMOYE-s  Third  Cabinet 
The  objections  of  the  prosecution  are 

1.  As  regards  the  case  against  SATO, 

irrelevant. 

2.  As  regards  the  case  generally,  it 

repetitive,  covering  points  which  have  already 

given  in  evidence,  and, 

.  Thirdly,  it  has  no  roal  probative  val> 

I  draw  attention  to  tho  fact  that  in 
cases  he  answers  quostlons  asked  by  using  the 
»lf  I  romombor  correctly,"  and  on  another  oeca 


I 


i 


W, 


he  uses  the  words  "I  believe,"  and  1  v/ould  submit  that 
that  is  far  too  vague. 

If  it  meets  with  the  approval  of  the  Tribunal, 

I  would  like  to  have  a  ruling  on  this  before  proceeding 
to  my  objections  to  remaining  parts  of  the  affidavit. 

ACTING  PRESIDENT:  V/hat  does  this  have  to  do 

with  SaTO,  Kir.  Freeman? 

HR.  FREEMAN:  If  the  Tribunal  please,  the 
purpose  of  these  questions  and  answers  is  to  set  up 
the  method  by  which,  following  1939  I  believe  is  the 
date,  the  method  in  which  prime  ministers  were  recom¬ 
mended.  TANAKA  has  testified  that  SATO  was  instru¬ 
mental  in  getting  TOJO  appointed  Prime  Minister.  The 
prosecution  has  referred  to  thu  fact  that  there  prob¬ 
ably  was  only  a  majority  for  TOJO  when  he  was  recom¬ 
mended  for  Prime  Minister.  The  purpose  of  this  is  to 
show  that  at  the  time  senior  statesmen  began  recommend¬ 
ing  persons  for  prime  minister  that  it  was  all  unani¬ 
mously  and  not  by  a  majority  vote  at  any  time,  and  I 
think  it  is  important  for  that  fact  to  show  the  manner 
in  which  the  prime  minister  was  selected  or  recommended, 
COLONEL  MORN AN E:  If  the  Tribunal  would  permit 
me,  I  would  like  to  draw  attention  with  regard  to  my 
friend’s  contention  that  in  the  part  objected  to  all 
the  7/itness  says  as  to  unanimity  is  that  "I  believe _ 
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that  they  all  agreed,"  so  It  is  obviously  not  proof 


of  that  fact. 


Mi.  FREEhiANs  In  answer  to  that  I  submit  that 


,  General  ABE  was  present  when  every  prime  minister  v/as 

A 

,  recommended,  and  he  is  certainly  in  position  to  say 


6  v/hether  it  was  unanimous  or  not. 


ACTING  PRESIDENT:  By  a  majority,  that  part 


8  of  your  objection  is  sustained. 


9 


COLONIL  MORNANT  :  My  next  objection,  if  the 
Tribunrl  plerscs,  comes  on  or  pe  10,  from  the  .second  lest 
question  on  thr  t  page  through  to  the  end  of  the  affidavit 
That  is  the  question  beginning  "General,  I  have,  a  book 
here  called  • Gunbatsu."' 


I  would  like  to  divide  the  parts  objected  to 


up  into  three  parts,  the  first  running  from  that  ques¬ 
tion  to  the  third  answer  on  nrge  11,  reeding  "It  is  not 
true."  These  questions  and  answers  are  directed  to  the 


truth  of  certain  statements  alleged  to  be'  contained  in 


a  book  alleged  to  have  been  v/ritten  by  the  witness 


General  TANAKA. 

My  first  objection  is  that  this  book  has  not 
been  out  in  evidence  and,  therefore,  the  truth  or 
falsity  of  its  contents  are  irrelevant  to  any  facts  in 
issue  in  this  case.  V-e  must,  therefore,  assume  that 
evidence  as  to  its  contents  is  being  given  with  a  view 

to  attacking  the  credibility  of  TANAKA  as  a  witness.  It 

■ 

is  submitted  that  it  is  not  comoetcnt  to  call  one  witness 
ta  attack  the  credit  of  another  witness  on  a  collateral 
issue.  If  such  a  course  was  nermittod  then  there  would 
be  streams  of  witnesses  for  the  prosecution  and  for  the 
defense  for  the  purpose  of  building  up  or  destroying 
the  credibility  of  other  witnesses  who  had  given  evidence 


as  to  facts  J.n  issue 


3b4£ct Ion  Is  no  evidence 

cs  to  what  was  contained  In  this 
vlt  of  the  witness  tokos  e  peculiar 
onsists  of  on  interrogation  of  the 
ultimately  sworn  to  by  him  es  correct, 

,  the  truth  of  his  answers 
,  m  the  affidavit  as  to  any  of  the 
book.  The  deponent  merely  swears  that 
him  that  there  were  certain  statements 
ked  him  whether  such  statements  were 
e  deponent  swore  that  those  statements 
None  of  this  constitutes  any  evidence 
itatements  In  the  book  In  fact  were. 
iEMU).  if  the  Tribunal  please,  this  book 

Led  with  the  clerk  and  has  been  for  some 
fectly  willing  to  offer  It  in  evidence, 
purpose  of  this  Is  to  attack  the  credl- 

itnoss  TANAKA.  I  am  not  sure  but  I 
msy  hr  ve  been  offered  in  evidence  before 

,ecn  able  to  ascertain  that  fact.  But 
,  the  correctness  of  my  quotations  of  the 
ls  available  for  the  pros  -cutlon  to  ascor- 
,  fnr  some  time  end  I  am 


There  is 


sworn 


* 
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COLONEL  MORNANE:  If  the  Tribunal  pleases,  my 
next  objection  is  to  the  next  question  end  answer.  Here 

2 

the  interrogator  has  sought  to  get  from  the  witness  a 

3 

statement  as  to  his  view  of  the  public  reputation  of 

4 

the  witness  TANAKA  as  to  reputation  and  honesty. 

6  ACTING  PRESIDENT:  That  is  covered  by  our 

7  previous  ruling.  Objection  sustcined. 

8  COLON;. L  KORNANI  :  The  balance  of  the  affidavit 

9  is  objected  to  on  the  grounds  that  it  has  no  probative 

10  value.  In  answer  to  questions  the  witness  gives  a 

11  statement  not  of  his  knowledge  but  only  of  his  belief 

12  such  as  "I  believe  it  was." 

13  mr#  FRIT  MAN:  If  the  Tribunal  pleases,  in  reply 

14  I  to  the  objection  General  ABE  must  have  been  in  a 

15  position  to  know  the  function  of  the  Military  Affairs 

16  I  mean  the  Military  Service  Bureau  and  I  respectfully 

17  submit  that  it  is  very  important  that  the  Court  know 

under  whom  the  Kempeitai  was  and  th£ t  hrs  never  been 

19 

actually  established  bpfore  the  Tribunal  yet. 

20 

ACTING  PRISIDENT:  Objection  sustained. 

21 

Outside  the  parts  objected  to,  the  document 

22 

23  is  admitted  in  evidence. 

24  CLERK  OF  THi  COraT:  Defense  document  2732  will 


25  receive  exhibit  No.  3526. 


( /Jhc reupon,  the  document  above 


L/ 


I 


J 


5 <8 


referred  to  was  marked  defense  exhibit 
I’o.  3526  end  received  in  evidence.) 

MR.  FREEMAN:  If  the  Tribunal  please,  on  page  6 
3  of  the  affidavit,  m  xt  to  the  last  question  end  answer, 
beginning  "At  that  time,  General,  the  position  SATO 
occupied,"  and  so  forth,  that  question  and  answer  Is 

6 

7  by  agreement  stricken  from  the  affidavit. 

On  page  7  the  lest  two  questions  and  answers 

8  1 

9  frc  stricken  from  the  affidavit  by  agreement. 
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r,ith  these  deletions , 


ii q  v/ill  you  give  us  your  none,  ago,  end  the 
F.rny  rank  you  attained? 

...  By  ncno  is  Hobuyukl  ABE.  I  m  73  ye«s  old. 

I  was  full  general  at  the  tine  of  r.y  retirement. 

"o’  Were  you  n  full  general  at  the  termination 

of  hostilities? 

"A  I  was  a  full  general  at  that  tire,  but  I 
wasn't  active  then. 

"Q  r,hen  did  you  retire  fron  active  duty? 

"A  I  became  inactive  in  1936,  thc!  tir-°  ^1B 

February  26  incident  occurred. 

iiq  v-j.ii  you  please  give  ne  the  dates  that  you 

were  War  Vice- 1. inis  ter? 

•»A  I  became  Vice-Minister  of  War  in  1928. 
hq  were  you  ever  State  Minister,  and  if  so  when? 
•'A  I  was  appointed  to  the  State  i  inister  with¬ 
out  portfolio  in  1930;  fron  June  to  December  of  the 

sane  year. 

hq  pid  you  ever  occupy  the  position  of  Prime 

Minister,  and  if  so,  when? 

"A  I  was  appointed  to  Prime  Minister  fron 

August  of  1939  to  January  of  1940,  four  full  months. 
hq  On  the  day  that  the  Third  KONOYE  Cabinet 
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fi:ll,  did  Colonel  SATO  visit  your  hontn  . 

"A  Yes,  ho  did. 

"n  r'hr.t  was  the  purpose  of  his  visit,  if  you 
rorui'bor? 

"A  Ho  cr.no  to  visit  no  to  toll  no  about  tho 

situation  of  r.rny  circle. 

" Q  Are  you  well  acquainted  with  SiiTO? 

"A  Yos,  I  know  hin  well. 

»q  How  long  have  you  known  hin? 

"A  Ho  is  fron  r.y  native  place,  and  I  have 
known  hin  since  he  entered  war  college  as  a  first 
lieutenant . 

hq  v:hun  was  that,  about  when? 

"A  About  thirty  years  ago. 

■«q  Did  Colonel  SATO  discuss  or  make  any 
rocoBPondotion  cs  to  who  should  suocoud  Prlnoo  KONOYE 
as  Prime  Minister? 


"A  Yes,  he  convoyed  a  message  to  ne  from,  the 

army. 

"0  By  r.rny,  do  you  nean  V7ar  Minister  TO  JO  and 
tho  General  Staff? 

"A  Thu  General  Staff  has  nothing  to  do  with 
politics . 

hq  Then  is  it  correct  to  assure  that  Colonel 
_SATO  brought  a  message  fron  the  War  .Minister? 


“  "A  YoS,  I  DelieVO  SO. 

ii  q  do  you  recall  what  rank  SATO  had  in  the  army 

when  he  rede  that  visit? 

"A  He  was  r.  colonel  then. 

ii q  ”rtlat  was  the  nossage  Colonel  SATO  conveyed 
to  you? 

"A  His  nossage  was  that  since  the  KONOYE 
Cabinet  foil  tho  army  door.od  It  desirable  to  reconnond 
that  an  Inporlal  prince  become  Prlno  minister. 

HQ  old  Colonel  SATO,  In  bis  nossage  from  the 
War  Minister,  suggest  to  you  the  none  of  the  Inporlal 

prince,  and  if  so,  who? 

"A  Yes,  he  did  nention  tho  prince's  nano. 

n  q  v/hr.t  was  tho  nano  nontionod? 

"A  Prince  HIGASHIKUNI. 

"0  Did  Colonel  S..T0  at  any  tine  during  his 
visit  nention  the  nnne  of  "or  Minister  TOJO  for  the 
position  of  Prir-e  Minister? 


"A  No. 


HQ  Did  you  attend  a  conference  on  about  October 
17  to  reconuond  a  successor  to  Prince  KONOYE? 
ii  A  Yes,  I  did  attend. 

HQ  >?ho  was  present  at  that  meeting,  if  you 
recall? 

uA  x  believe  there  were  Baron  V!AKATSUKI  and 
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^  ^TiralTlCADA  end  Hr.  HXHOTA  and  General 
~nd  Baron  HIRi-HUMA,  ’.dr.iral  YONAX,  end  ..r. 

President  of  the  Privy  Council,  end  Morauis  KIDO 
Keeper  of  the  Privy  Seel,  end  Viscount  KIOURA,  and 
I.  Mr.  KIDO,  Keeper  of  the  Privy  Seal,  presided  as 

chaiman. 

.  th..  Iroerial  Prince  HIGA- 

«o  v’zs  the  name  of  tne  ir.pcixu 

.  j  a  Pri"o  Minister  at  that  con- 

SHIKUNI  considered  for  Fri  e  1 

f^rence? 

,,A  The  nrinoo's  nano  »ns  nentloned  by  sore  o 
„Q  Do  you  recall  v,ho  nentloned  the  prince's 

nano? 

»A  Count  KIOURA  mentioned  the  nano  of  r  nco 
LIGHASHIKUNI . 

hq  Did  you  express  any  opinion  to  Colonel 
SATO  relative  to  Prince  HIGASHIKUNI  beconing  Prire 

Minister? 

i, A  I  did  not  express  r.y  opinion  relative  to  i 

this  nan  to  Colonel  SATO. 

h0  Did  you  e*.  "ess  any  opinion  at  the  con¬ 
ference  relative  to  Prince  HIGASHIKUNI  beconing  Prine 

Minister? 

"A  No,  I  expressed  no  opinion  as  regards 
rocof’xiendation  of  Prince  HIGASHIKUNI. 

_ «q  In  othcr-^rds^J^n^hl  ABB,  youjgaid - 


$ 
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absolutely  no  attention  to  the  nossage  brought  you  by 
Colonel  SATO? 

„A  I  just  listened  to  his  story,  and  nothing 

ho  said  affected  r.y  opinion. 

ii q  ,.t  this  conference  on  October  17,  '.'ho  was 

reconnondcd  for  Prine  Minister? 

„A  *h»  finally  cane  to  the  conclusion  to 

reconncnd  '"ar  Minister  TOJO  as  Prine  Minister. 

no  General.,  did  Colonel  S.'.TO  at  any  tine  during 

that  visit  rent ion  War  Minister  TOJO-s  nano  as  an 

individual  who  should  be  r.ado  Prino  Minister? 

"A  Not  onco  did  ho  even  nontion  his  nano. 

0 

"19  February  1947* 

•iQ  General,  continuing  our  questions  from 
February  12  relative  to  the  conference  in  which  TOJO 
wns  rocorv, ended  for  Prine  Minister,  who  suggested 
TOJO  be  reconnondcd  for  Prine  Minister? 

„A  I  believe  it  was  Mr.  KIDO  who  reconnended 

TOJO’s  nar.e ,  as  in  record. 

ii q  you  also  stated  that  there  were  eight  other 

,,_t  -t  tni»  -anferenco  besides  yourself? 
poTSOT'.S  pi'-5-T'T>  •v' 

"A  Yo s,  that  is  true. 

.  _  ,_<>  *.h.i  conferonco  lodge  an 

••0  Did  any  nenber  of  the  comu 

objection  to  the  reconnondation  of  TOJO  for  Prine 
- rtinistwr3 - — — - 


■****;  pmPVMp mpwppvc  • 
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,.A  There  was  no  person  against  having  Ovnoral 
TO  JO  as  Prir.0  Minister  absolutely  -  thoro  vias  no 
c b s olu to  ob  Jocti on . 

11 0  General,  having  boon  an  officer  in  the 
arny  and  at  one  tine  Prlno  Minister,  are  you 
f aniliar  enough  with  the  l?ar  Ministry  to  state 
whether  or  not  the  bureaus  within  the  War  Ministry 
wore  on  an  equal  level  as  to  exercising  authority? 

"A  Yos,  it  is  fund ark.nt ally  true. 

no  General,  do  you  know  TANAKA,  Byukichl? 

"A  Yus,  I  Kno vi  hir.. 

"0  How  long  have  you  known  hin? 

"A  I  know  hin  since  ho  entered  war  college  as 

c  lieutenant. 

t« q  About  how  low?  ago  was  that? 

"A  Oh,  about  thirty  years. 

"Q  General,  as  you  know,  TANAKA  has  boon  used 
by  the  prosecution  as  a  witness  in  this  trial? 

"A  Yes. 

„Q  1  now  intend  to  read  a  question  asked  TANAKA 
and  his  answer.  On  January  22  of  this  year  on  direct 
examination  General  TANAKA  was  asked  this  question: 

n  1  And  do  you  ror.oubor  Goneral  SATO  telling 
you  anything  about  the  natter  in  which  TOJO  becane 


•  * 
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Prir.e  Minister?  1 

-iad  General  TANAKA  answered  in  this  manner, 
end  I  quotes 

"  *  After  Tar  Minister  TOJO  became  Prime 

Minister  ho  eene  to  r.y  office  end  told  me 

Bettor.  It  nos  always  the  stand  of  the  i  ilitory 

Service  Bureau  of  the  ".'ar  Ministry  that  the  arr.y, 

outside  of  the  -ar  .Minister  himself .  should  not 

participate  or  interfere  in  politics;  and  I  think 

that  SATO'S  visit  to  me  was  in  connection  with  this 

matter  by  way  of  excuso  -  to  explain  his  position 

4-4-  „  -nd  ho  told  no  that  ho  had  seon  the 
in  the  natter  —  >  na  ue 

two  veteran  generals,  *8  and  HAYASHI,  to  whom  he 
soid  in  speaking  of  the  trend  within  the  army  itself, 
that  unless  TOJO  is  Mar  Minister  -  was  tv.de  Prine 
Minister  -  it  would  be  difficult  to  control  the  arny. 

I  listened  fllently  to  his  words  on  this  natter.' 

.■Did  colonel  SATO  make  any  statement  about 
TOJO  becoming  Prime  Minister  and  if  he  were  not  it 
would  be  difficult  to  control  the  arr.y? 

«'A  1  never  hoard  of  it. 

hq  Was  there  over  any  indication  that  there 
mould  be  trouble  with  the  arny  unless  TOJO  was  ap¬ 
pointed  Prime  Minister?  fas  there  ever  any  indication 

to  you?  _ _ 


DIRECT 


NINOMIYA 


"A  No,  never." 

I  next  call  the  witnuss  NINOEIYA,  Yoshikiyo. 
whose  affidavit  is  defense  docuriont  2765,  ond  is  an 
answer  to  General  TANAKA* s  testinony  (record,  page 
14,287)  that  protests  cano  direct  from  the  Foreign 

the  Military  Affairs  Bureau  and  replies  to 


HIKIYO  NINOMIYA,  called  as  a 
witness  on  behalf  of  the  defense,  being  first 
duly  sworn,  testified  through  Japanese  inter¬ 
preters  as  follows: 

DIRECT  EXAI'iIN.  TION 


BY  MR.  FREEMAN 


Colonel 


address? 

A  M"  nano,  NIN01.1IYA,  Yoshikiyo; 

42  Konr'.uracho,  Shinjuku-ku,  Tokyo. 

MR,  FREEMAN :  May  the  witness  be  shown 

defense  document  2765. 

0  'hereupon,  a  docunent  was 

handed  to  the  witness • )  _ 


:nd  ny  address, 


• 


NINOHIYA  DIRECT 
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1 

2 

3 

4 

5 

6 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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q  Is  that  your  affidavit,  and  have  you  signed 
it? 

A  Yos. 

n  Are  the  contents  therein  true  and  correct? 

A  They  are  true  and  correct. 

HR.  FREEMAN:  I  offer  in  evidonco  defense 

document  2765. 

ACTING  PRESIDENT :  It  will  be  admitted  in 

evidence. 

CLERIC  OF  THE  COURT:  Defense  document  2765 

will  receive  exhibit  No.  3527. 

C'hwruupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3527  and  received  in  evidonco.) 

MR.  FREEMAN :  Omitting  the  formal  parts, 

I  will  read  into  evidence  exhibit  352 7* 

" q  \vero  you  formerly  a  member  of  the  armed 
forces  of  Japan  and  if  so,  what  rank  did  you  hold? 

"A  I  was  a  Colonel  in  the  Japanese  Army,  and 
held  a  position  in  the  War  Ministry. 

"Q  Were  you  over  attaohod  to  the  Military 
Affairs  Bureau  of  the  War  Ministry  and  if  so,  in 
v,’hat  capacity? 

"A  Yes,  I  was  in  the  Military  Affairs  Bureau  of 
-the-War.  Minis-try  as.  a.Stnff  Member.,  r.raL_becane  Chief 
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of  the  Military  Affairs  Section  in  December  1942, 
remaining  in  that  position  until  July  1944. 

“0  During  the  tine  you  were  Chief  of  the  Mili¬ 
tary  Affairs  Suction  who  was  your  immediate  superior? 
••A  Major  General  SATO,  Kcnryo  was  ny  innediate 

superior • 

"Q  ’’’ill  you  briefly  state  the  functions  and 

duties  of  your  section? 

"A  The  chief  function  of  r.y  section  was  to 
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handle  natters  dealing  with  other  ministries  and 
natters  relating  to  international  agreements  and 
treaties. 

HQ  On  January  3,  1947  (record,  page  14,287), 
TANAKA,  Ryukichi  testified  that  protests  relative  to 
the  treatment  of  prisoners  of  war  were  sent  from  the 
Foreign  Office  to  the  War  Ministry  and  then  to  the 
Military  Affairs  Section  of  the  Military  Affairs 
Bureau.  Do  you  yourself  recall  having  received  such 

protests? 

l 

"A  No, 

"Q  The  witness  TANAKA  also  testified:  'Replies 
to  be  nade  to  tho  authorities  outside  of  the  ’  ar 
office  were  prepared  in  the  Military  Affairs  Section 
of  the  Military  ..f fairs  Bureau.'  Is  this  true? 

"A  That- is  not  so.  All  rep  lie  s.  relating  to 
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prisoners  of  war  wore  made  by  the*  Prisoner  of  ,far 

Information  Bureau.  , 

,.Q  vtas  tho  Prisoner  of  vtar  Infornatlon  Bureau 

already  established  when  you  boocna  head  of  tho 

Li lit ary  Affairs  Section? 

"A  Yes,  it  was  already  established# 

"Q  T/ho  was  Chief  of  tho  Prisoner  of  V.^r 

Information  Bureau,  if  you  know? 

"A  The  Chief  of  the  Prisoner  of  V/ar  Inforna- 

tlon  Bureau  at  that  tino  was  Lt.  General  UffifJUBA, 

Uikio. 

5,Q  Do  you  know  goner  ally  what  the  duties  of 

the  Prisoner  of  War  Information  Bureau  wore? 

t«A  The  function  of  the  Prisoner  of  V.'ar  ^informa¬ 
tion  Bureau  was  to  handle  natters  relating  to  prisoner; 

of  war. 

hq  Then  the  protests  fron  allied  powers  received 
by  the  Foreign  Office  relative  to  treatnent  of  prison¬ 
ers  of  war  would  be  forwarded  to  the  Prisoner  of  War 

Information  Bureau? 

"A  Yes. 

HQ  Colonel,  if  all  these  protests  relative  to 
tho  treatnent  of  prisoners  of  war  had  passed  through 
your  section,  as  General  TANAKA  testified,  you  would 
have  known  it ,  would  you  not? _ _ _ 
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"A  YoS. 

..Q  But  you.  do  not  recall  over  having  received 
hose  protests? 


"At  Tokyo,  Japan,  this  15th  day  of  October, 
You  nay  cross-oxanine. 

ACTING  PRESIDENT:  Colonel  kornano. 


CROSS-EXAMINATION 


BY  COLONEL  uORNANE: 

2  1  .  . 

Q  Witness,  do  you  remember  when  General  TANAKA 

3  1 

left  the  \<ar  Ministry? 

4 

A  I  think  it  was  around  July  or  August,  1942. 

5 

j  Q  He  has  given  evidence  here  that  it  was  Sep- 

tomber,  I  think,  Would  you  disagree  with  that? 

A  No,  I  have  no  exact  recollection. 

Q  Yere  you  actually  in  the  War  ministry  at  the 
jo  j time  when  he  left? 

n  j  A  When  —  do  you  mean  when  General  TANAKA 

12  1  left  the  Var  Ministry? 

13  !  Q  Yes. 

14 !  A  Yes,  I  was  in  the  War  ministry. 

j 

13  Q  Were  you  not,  between  April  and  December  of 

16  »42,  carrying  out  the  duties  of  private  secretary  to 

17  TOJO  in  his  capacity  as  Prime  Minister? 

A  Private  secretary  to  General  TOJO  as  V/ar 

19 

Minister,  not  Prime  Minister. 

20 

Q  And,  as  private  secretary  to  General  TOJO 

21 

as  V/ar  Minister,  you  were  not  in  the  Military  Affairs 

22 

Section  or  the  Military  Affairs  Bureau? 

24  A  No,  I  was  not. 

25  q  Did  you  see  any  protests  in  your  capacity  as 

private  secretary  to  TOJO?  _ 
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A  I  have  no  recollection. 

Q  And  at  that  time  you  wouldn't  see  the  mili¬ 
tary  Affairs  Bureau  files  or  the  military  Affairs 

Section  files. 

A  No,  I  did  not. 

Q  And,  therefore,  you  cannot  say,  as  between 
April,  *42  and  the  time  that  TANAKA  left  the  Var 
Ministry,  whether  any  protest  went  to  the  military 
Affairs  Section  or  not. 
a  No,  I  cannot. 

Q  But  the  Military  Affairs  Bureau  dealt  with 
lots  of  matters  concerning  prisoners  of  war,  did  it 
not? 

A '  Matters  relating  to  prisoners  of  war  were 
handled  by  the  Prisoners  of  War  Information  Bureau. 

Q  Y/as  it  not  the  practice  to  send  copies  at 

least,  if  not  the  originals,  to  the  military  Affairs 

'  * 

Bureau? 

A  I  do  not  think  it  was  customary  for  copies 
necessarily  to  be  sent  to  the  Military  Affairs  Bureau. 

Q  Wasn't  it  the  usual  procedure  to  send  either 
the  original  document  for  notation  or  copies  of  the 
document? 

A  I  think  that  was  the  usual  procedure  when 
something  was  being  sent  out.  _ _ _ _ 
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q  That  is,  all  replies,  then,  to  protests, 
when  they  went  out,  would  be  seon  by  the  Military 
Affairs  Bureau. 

A  No,  it  would  not  mean  that  it  would  see  all 
of  them. 

g  Veil,  now,  you,  yourself,  in  your  capacity 
in  the  military  Affairs  Section,  before  becoming 
private  secretary  to  the  War  Minister,  actually 
handled  eertain  matters  regarding  prisoners  of  war, 
did  you  not? 

A  No,  there  was  no  case  of  handling  such  mat¬ 
ters  in  my  capacity  in  the  Military  Affairs  Section. 

Q  Did  you  ever  see  any  in  the  Military  Affairs 

Section? 

A  I  have  no  exact  recollection. 

COLONEL  wORNANEs  May  the  witness  be  shown 

Item  28  of  exhibit  3367? 

(Whereupon,  a  document  was  handed 

to  the  witness.) 

THE  uONITOR:  Colonel  kornane,  will  you  tell 

us  the  IPS  document  No.,  sir? 

COLONEL  kORNANE:  Yes,  the  IPS  document  No. 

is  1552,  Item  21/. 

THE  MONITOR:  Thank  you  very  much. 

I 

Q  Now,  witness,  your  name  appears  on  that  _ 
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document,  does  it  not? 

A  Yes,  my  name  appears,  and  so  does  the  name 
of  the  Chief  of  the  ulilitary  Affairs  Bureau,  SATO; 
but  in  those  cases,  seal  by  proxy  appears, 

Q  That  is  not  your  seal  at  all  on  the  document t 
A  It  appears  that  a  staff  member  of  the  Bureau 
by  the  name  of  YAaJIZAKI  impressed  the  seal  by  proxy 
both  after  SATO's  name  and  mine, 

COLONEL  kORNANLs  If  the  Tribunal  please, 

I  have  omitted  to  put  this  document  in,  but  I  v/ill 
just  get  it  qualified  first, 

Q  Witness,  you  recognize  that  as  an  official 
document  of  the  War  ministry,  do  you  not? 

A  Yes,  this  is  an  official  document, 

COLONEL  i**0! INANE:  If  the  Tribunal  pleases,  I 
tender  Item  28  of  exhibit  3367,  which  is  already  in 
for  identification.  It  is  a  draft  of  an  answer  to 
the  Foreign  uinister,  dated  the  25th  of  uarch,  1942, 

I  propose  to  read  only  the  last  paragraph  of  it, 

ACTING  PRESIDENT:  It  is  admitted  in  evidence 

CLERK  OF  THE  COURT:  Prosecution  document 

# 

1552,  Item  28,  will  receive  exhibit  No,  3528* 
(Whereupon,  the  document  above 
referred  to  was  riiarKed  prosecution  exhibit 
No,  3528  and  received  in  evidence,) 
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is  on  her  own  part  providing  lacmvies,  en¬ 

treating  properly  her  prisoners  of  war,  in  case  the 
United  States  of  America  expresses  her  intention  to 
endeavor  sufficiently  to  give  proper  treatment  to 
Japanese  not  only  in  the  United  States  of  America  but 
also  in  the  countries  in  America  which  have  declared 
war  upon  Japan  and  have  severed  their  diplomatic 
relations  v/ith  her,  the  above-mentioned  article  86 
will  be  applied  mutatis  mutandis  as  the  occasion  may 
demand,  and  the  representative  of  Switzerland  will  be 
permitted  to  pay  visits.  As  for  the  enforcement 
details,  our  intention  is  to  investigate  each  case 

and  give  permission." 

Q  That  is  correct,  is  it  not,  witness'? 

iiiR.  FREEuAN:  If  the  Tribunal  please,  I 
respectfully  request  that  prosecution  be  asked  to  read 
the  introductory  part  of  this  document  where  it  says 
"Office  which  issued  the  document,  v ar  Service 


Section. 

ACTING  PRESIDENT:  We  think  you  should  read 

paragraphs  1  and  2  also. 

COLONEL  ittORNANEi  Would  the  Tribunal  prefer 

me  to  read  the  whole  of  the  document?  It  may  be  more 
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convenient. 

ACTING  PRESIDENT:  You  can  read  it  i 
lunch.  We  will  now  adjourn  until  one-thirty 
(Whereupon,  at  1200,  a  recess 

was  taken.) 
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AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess, 


1330. 

MARSHAL  OF  THE  COUR":  The  Interna 
Military  Tribunal  for  the  Far  East  is  now  r 
ACTING  PRESIDENT:  Colonel  Mornane 


fOSHIKIYO  NINOMIYA,  called  as  a 
witness  on  behalf  of  the  defense,  resumed  the 
stand  and  testified  through  Japanese  inter- 
preters  as  follows: 

COLONEL  MORNANE:  If  the  Tribunal  please, 

I  now  propose  to  read  the  omitted  parts  of  exhibit 

No.  3528: 

"Defense 

"War  Ministry  -  Mar  25,  19*2  -  Secxion" 

I  think  that  should  read:  "Section,  Defense 
"The  Office  which  issued  the  document.  Lar 

Service  Section/Gummuka/ 

"The  Subject:  Requests  of  the  U.  S.  Govern- 

ment  for  Visits  to  its  Prisoners  of  War  and  Detained 
Non-Combatants. 

"Minister:  Delegated  by  the  Minister. 

"Bureau  Chief:  Deputy  signed  by  SATO. 
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•'•Section  Chief:  Deputy  signed  by  NINCMIYA 
“Section  Member:  Signed  by  YAMAZAKI 
“Copyist:  Signed  by  UCHIDA 
••Correlated:  Chief  of  Military  Service 

Bureau:  signed  by  KAlilMURA 

••Section  Chiefs: 

••V/ar  Affairs:  Signed  by  SANADA 
“Defense:  Signed  by  TSUBOI 
“POW  Information:  YAMAZAKI 
"General  Staff  Headquarters:  14th  Section 
"(Mil.  Asiatic  Secret) 

"Vice  Minister’s  Answer  to  the  Foreign 

Vice  Minister. 

"I  beg  to  inform  you  that  the  following  is 
my  (or/our)  opinion  on  the  above-mentioned  subject 
which  you  asked  me  about  by  Jo  3  Secret  Go  No.  370 
of  Feb.  28th. 

"Article  86  of  the  Geneva  Treaty  on 
prisoners  of  war  in  19*9  cannot  be  accepted  and 
applied  wholly/completely  or  exactly  as  it  is/." 

I  have  already  read  the  concluding  para¬ 


graph. 


CROSS  -EXAI  INATI ON 


BY  COLONEL  MORNANE  (Continued) : 

q  Now,  Witness,  -the  date  ofjthls  document  is 
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appears  to  be  a  document  in  the  files  of  the 

Prisoner  of  War  Bureau. 

COLONEL  HORKLNE:  I  tender  this  document, 

if  the  Tribunal  please.  It  consists  of  letters 
written  on  the  23rd  of  June,  1942,  from  the  Vice- 
Foreign  Minister  to  the  President  of  the  Prisoner 
of  War  Intelligence  Bureau  and  to  the  Vice-Minister 
of  War,  and  draft  replies  from  the  President  of  the 
Prisoner  of  War  Intelligence  Bureau  and  the  Vice- 
Minister  for  War. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

MR.  FREEMAN :  If  the  Tribunal  please  — 

CLERK  OF  THE  COURT:  Prosecution  document 

1552  - 

ACTING  PRESIDENT:  Wait  a  minute. 

KR.  FREEMAN :  I  haven’t  seen  the  doaument, 

but  I  object  to  it  on  the  ground  that  it  hasn't 
been  properly  identified  as  to  having  anything  to 

do  with  the  accused  SATO. 

ACTING  PRESIDENT:  You  are  a  little  bit 

late  in  your  objection. 

MR.  FREEMAN :  I’m  sorry,  but  I  thought  I 

had  a  copy,  but  he  had  it  under  a  whole  pile  of 

them,  and  I  picked  up  one,  and  i^wa^ the  wrong  one , 
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;  *  in  sorry. 

ACTING  PRESIDENT:  Objection  overruled. 

[t  will  be  admitted  in  evidence. 

CLERIC  OF  THE  COURT:  Prosecution  document 

L552,  Item  51,  will  receive  exhibit  No.  3529. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 

No.  3529.) 

COLONEL  KORN..NE:  I  do  not  propose  to  read 
:his  document  unless  the  Tribunal  wishes  me  to  do  so. 

JY  COLONEL  MORNANE  (Continued): 

Q  Witness,  you  will  notice  on  that  document 
•Section  Chief"  and  following  that  "War  Affairs 
liection,  Military  Affairs  Section."  Do  you  see  that? 
fou  have  the  document  there,  Witness,  haven’t  you? 

A  I  do  not  have  the  document. 

(Whereupon,  a  document  was  handed 

to  the  witress.) 

*  A  (Continuing)  It  is  so  written  here,  but 

;he  Bureau  Chief  referred  to  here  is  the  Chief  of 

t 

3ureau  in  the  Foreign  Office. 

q  That  is  so.  Witness,  you  will  notice  next 

>  io  the  date,  29  June  1942,  "Joint  Bureau  Chief." 

A  Well,  it  doesn't  say  so  in  —  it  says, 
"Rureau  and  Section  in  Charge,"  but  it  does  not  say, 
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‘'Chief  of  Bureau  or  Section  in  Charge,  in  this 
document.  It  is  indicated  that  the  denartment  in 
charge  is  the  Prisoner  of  War  Information  Bureau. 

q  That  is  so,  Witness,  but  it  is  also 
indicated  that  the  joint  responsibility  is  attached 

to  the  Bureau  Chief,  does  it  not? 

A  There  is  nothing  written  in  so  far  as  it 

relates  to  the  Chief  of  the  Bureau.  After  the 
Section  it  says  -  after  "Chief  of  Section,"  the 
departments  indicated  are  the  Military  Affairs 
Section,  the  Military  Administration  Section,  and 

the  Defense  Section. 

q  And,  that  would  indicate  to  you  that  the 

document  had  gone  through  their  hands. 

A  Well,  so  it  appears,  but  there  are  no  seals 

to  indicate  that  it  did.  It  may  be  the  Foreign 

Office  thought  that  way. 

Q  And,  that  document  itself  relates  to  the 

visit  of  representatives  of  the  International  Red 
Cross  Cosunittee,  representatives  of  countries  pro¬ 
tecting  interests  of  eneny  countries  to  prisoners  of 
war,  and^others,  is  that  so? 

A  Yes. 
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Q  You  may  hand  that  document  back* 

Now,  I  suggest  to  you  that  apart ^from 
similar  documents  to  those,  that  many  documents  relating 
to  prisoners  of  war  went  through  the  Military  Affairs 
Bureau  or  the  Military  Affairs  Section,  the  section 

of  the  bureau,  is  that  so? 

A  Upon  seeing  this  document  I  notice  that  there 

is  no  indication  on  the  face  of  this  document  showing 
that  anybody  in  the  Military  Affairs  Section  or  the 
Military  Administration  Section  actually  saw  the  docu¬ 
ment.  But  it  is  clearly  indicated  by  the  seals  affixed 
on  this  document  that  the  related  officials  of  the 
Prisoners  of  War  Information  Bureau  saw  the  document. 

And  so  I  cannot  say  actually  who  in  the  Military  Affairs 
Section  or  the  Military  Administration  Section  saw  this 
document,  because  actually  this  document  only  shows 
that  those  in  the  Prisoners  of  War  Information  Bureau 
saw  the  document  as  indicated  by  the  seals  of  these 

officers.  ' 

Q  But  the  words  "Military  Affairs  Section 

indicate  to  you  that  it  was  intended  to  be  seen  by 
,  the  Military  Affairs  Section,  do  they  not? 
i  A  Perhaps  the  other  party  thought  that  way. 

1  Q  Well,  now,  have  a  look  at  exhibit  1967* 

c QT.fiijRT.  liornanEj _ £&uld  the  witness.be  shorn — 
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exhibit  1967?  It  is  already  in  evidence. 

(Whereupon,  a  document  was  handed 

to  the  witness*) 

Q  Now,  Witness,  that  is  a  request  from  the 
Chief  of  General  Staff,  Eastern  District  Army,  to  the  1 
Minister  of  War  for  the  employment  of  prisoners  of  war 

in  certain  works,  is  it  not? 

A  Yes,  it  appears  that  way. 

q  And  that  contains,  on  the  first  page,  I  think, 
in  the  right-hand  margin  the  receipt  of  the  Military 
Affairs  Section  of  the  War  Ministry  on  the  3rd  of 

October  19^2 . 

A  Yes.  there  is  a  receipt  of  the  Military 
Administration  Section. 

Q  That  is  part  of  the  Unitary  Affairs  Bureau,  j 
A  Yes. 

q  That,  of  course,  indicates  that  the  Military 
Administration  Suction  had  that  document  in  their 
custody, 

A  No.,  one  cannot  toll  by  this  document  that  that 
is  so,  because  it  boars  the  seal  of  the  Prisoners  of 
v/PT  Administration  Bureau  and  a  seal. 

THE  MONITOR j  Japanese  court  reporter. 

(Whereupon,  the  Japanese  court  reporter 
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TIIE.  INTERPRETER: :  Addition*:  "Aftrii  tkhfc  3S«dl 
appearing  at  tile  top  ite  aliact  aa  seal  aCEHtoodl  H>y  ^same 
one  in  the  Rrlsanens  of  Vlair  AdMhli5hr»£i±nn  ffluxtfnu. 

Q  But  leaving-  out  tile  HtdiaanuiJx;  czC  Vlftjr 
Administration  Bureau,,  there  ife  ®  stamp)  aHoorrih®  the 
receipt  by  the  un  itary.  AfflOita)  aoctdion. 

A  Xes,,  *r  aeaU  o £  the  Ihmfcnyy  /AtmiiTiiJhB?^^ 

Section*. 

COLONEL  UORNANHi:  EC  the  TihlBunadl  F01ess <*,  3 
have  quite  a  number  of  orthuir  axttiaUlttSR  vdtitxih  aree  aETtoemiiy 

*0 

in  evidence,,  whlOh:  beair  etthoir  the;  KlilOilttoEiW  A£2£iitas 
Bureau  or  the  Military/  AfiPOite  Sbcthsm  am  thee  f&srec  off 
them  during  the  yean-  Wm.  H  vpna&xmz  tto  putt 

them  to  the  witness,,  because  the  TInlitundl  ihs  adinfeatj y 
aware  of  them*.  II  thihfc.  enough,  Hare  Heem  auUmilUUfih 
already  to  1 ay-  the  foundation,  flOn  aa  qpestifcor  asiidiiSg  ttht 
witness  whether  there  was  any/  ahangu  cdT  podUixjy  itn 
December  of  ‘<42*,  when  He  became  dhiidT  afif  the  iiilOllttaTjy 

Affairs  Section*. 

MB*.  FREEMAN::  EC'  the  Tfrrtttunal  plliaffiaa. 

ACTING,  HHEBJUBUTii:  Itoi.  Hhaomaan. 

UR..  FREEMAN*:  E  mspeotCUIlIly  subrndltt  the 
;  prosecution.  should)  follow/  the  usual  piriawdhre  umti 
indicate  the  documents  they/  Have  nof&nanon:  ttn. 
- ntnirt;  Biffin  IDENTd:  HI  undJaastorah  thatt^ttlatt  ifes 


CROSS 


NINOMIYA 


'as  going  to  do. 

COLONEL  MORHANEi  I  will  do  that, 


the  Tribunal. 

Exhibit  1968,  1973,  1974, 


3129. 

ACTING  PRESIDENT:  It  might  help  if  you  gave 

us  the  subject  matter  of  each  one  of  those. 

COLONEL  MORNANE:  Yes,  if  it  please  the 


Tribunal 


Exhibit  1968  is  a  message,  dated  trio 

Commander  of  the  Tsliwan  i*rmy 

of  the  arrival  of  a  number  of 


September,  from  the 
Minister,  advising  him 
war  prisoners  at  Formosa,  Taiwan. 

Exhibit  1973  is  a  telegram,  dated  the  1st  of 

March,  19*2,  from  the  Chief  of  Staff  of  the  Korean 
Army  to  the  Vice-Minister  of  War,  requesting  that 

prisoners  of  war  be  sent  to  Korea. 

Exhibit  1974  is  the  draft  of  a  notice  to  the 

Commander  in  Chief  of  the  Southern  Area  Army,  dated 
the  16th  of  March,  19*2,  directing  the  handing  over 
of  certain  prisoners  of  war  at  Singapore.  It  states 
that  the  originating  section  is  the  V/ar  Affairs  Sectio; 

Of  the  MtUtniY  Atrairo  Bureau. 

Exhibit  1975  is  a  report  1*03  the  Chief  of 
_ _ _  Armv  to  the  Vice-Minister  0f  War, 


NIN0M1YA 


1TAGAKI  to  TO JO,  setting  out  the  various  prisoners  ui 
war  regulations  which  wore  being  enforced  in  Korea  on 

the  4th  of  September,  1942. 

And  Exhibit  3129  is  a  report  from  the  Military 
Police  Commander,  NAKAMURA,  A kito,  to  Chief  of  General 
Staff  SUGIYAMA,  sending  reports  of  the  investigation  of 
fho  inoiittle  Pliers.  It  is  dated  the  26th  of  May, 


CROSS 


NINOLIIYA 


in  view  of  the  various  docu- 
een,  you  realize  that,  at  all 
i  you  were  private  secretary  to 
,e  a  number  of  PO’7  documents 
went  through  the  hands  of  the  Military  Affairs  Bureau; 
that  is  so,  is  it  not? 

HR.  FREEMAN:  If  the  Tribunal  please,  I  object 
to  the  form  of  the  question,  and  the  substance  of  it 
;uould  give  the  answer.  He  is  asking  this  witness 
about  the  Military  Affairs  Bureau  when  he,  the  examin¬ 
er,  states  himself  he  was  not  there.  Clearly  the 
question  is  outside  the  scope  of  the  affidavit. 

Further,  the  documents  he  has  reference  to 
have  nothing  to  do  with  protests  and  replies  which 

the  affidavit  concerns,  and  exhibit  3528,  which  has 

<1 

been  accepted  in  evidence,  has  to  do  with  interpre¬ 
tation  of  the  Geneve  Treaty,  which  was  properly  a 


Witness 


this  witness  stated  that  the  Military  Aiiairs  bureau 
had  nothing  to  do  with  prisoner-of-war  matters. 

MR.  FREEMAN :  He  stated  that  Prisoner-of-war 
Information  Bureau  dealt  with  prisoner-of-war  matters 


w 
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ACTING  PRESIDENTS  That  is  the  converse  of 
what  I  just  said. 

The  question  seems  to  be  proper.  The  objec¬ 
tion  is  overruled. 

BY  COLONEL  MORNANE: 

0  Do  you  remember  the  question,  Witness,  or 

would  you  like  it  repeated? 

A  !Tay  I  have  it  repeated? 

(’Thereupon,  the  last  question 
.was  read  by  the  official  court  reporter.) 

MR.  FREEMAN:  If  the  Tribunal  please,  that 
question  is  simply  asking  the  witness  to  comment  on 

the  evidence.  These  documents  are  already  in  evidence. 

1 

ACTING  PRESIDENT:  The  Tribunal  has  ruled. 

'"e  require  no  more  argument. 

Answer  the  question,  fitness. 

THE  7ITNESS:  Some  documents  came  to  the 

Military  Affairs  Bureau. 

BY  COLONEL  MORNANEs 

r>  Earlier  in  the  cross-examination  you  told  me 
you  didn't  recall  during  your  tenure  of  office  as 
Chief  of  the  Military  affairs  Section  ever  having 
j  received  any  documents  relating  to  prisoners  of  war. 

i 

>  Is  that  so? 

A  From  the  documents  I  have  seen, most  of  them 
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were  documents  relating  to  a' period  during  which  I 
was  not  in  the  Military  Affairs  Section. 

n  ’"ell,  then,  when  you  took  over  charge  of 
the  Military  Affairs  Section  was  there  any  change  of 
policy,  to  your  knowledge,  to  stop  documents  relat¬ 
ing  to  prisoners  of  war  being  sent  through  the  Mili¬ 
tary  Affairs  Section1: 

A  No,  I  don't  think  there  was  any  special 
change. 

Q  Now,  evidence  has  been  given  before  this 
Tribunal  as  to  a  question  and  answer  by  the  accused 
TOJO  with  regard  to  Jills  matter.  I  will  read  it  to 
you  and  ask  you  to  tell  me  whether  you  believe  it  is 
correct. 

COLONEL  MORNANE:  Language  Section,  it  is 
exhibit  1983-A,  on  page  2,  the  fourth  question  and 


answer . 

MR.  FREEMAN:  If  the  Tribunal  please,  I 
object  to  this  method  of  trying  to  verify  another 
accused's  interrogation.  If  he  has  a  question  to  put 
to  the  v/itness,  I  suggest  that  he  put  it. 

ACTING  PRESIDENT:  Objection  overruled. 


BY  COLONEL  MORNANE: 


Q  The  quhjtion  was?  "And  the  clerical  wcrk  which 


was  done  with  respect  to 
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directly  under  the  Military  Affairs  Bureau,  v;as  it 
not?"  and  the  answer  from  the  accused  TOJO:  "It 
was  done  by  the  Military  Affairs  Bureau.  The  rules 
were  the  result  of  conferences  between  the  Chiefs 
of  the  Military  Affairs  Bureau  and  the  General  Staff." 

Do  you  say  the  accused  TOJO  is  wrong  in  giv¬ 
ing  that  answer'' 

A  May  I  have  the  question  repeated  again,  please? 

THE  MONITOR:  Japanese  court  reporter, 
("^hereupon,  the  Japanese  court 

reporter  read.) 

THE  WITNESS:  I  deny  that. 

n  'fell,  there  is  just  one  other  question,  ”/it- 


ness . 

In  your  evidence  you  stated  that  protests  re 
treatment  of  prisoners  of  war  would  be  forwarded  to 
the  Trisoner-of-^ar  Information  Bureau.  Do  you  know 
yourself  of  any  specific  protests? 

A  I  have  no  recollection. 

o  /nd  you  cannot  say  whether  any  protests  we^e 
in  fact  forwarded  to  the  Prisoner-of-’Tar  Information 
Bureau? 

A  Having  long  been  in  the  service  of  the 
'?ar  office  myself,  I  can  say  what  kind  o'f  work  — 
what  kind  of  activities  the  PCI"  Information  Bureau 


J.  . 


ttL.  al 


■ 


•  '  s'',  fi 

a-y : 
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was  actually  engaged  In;  and  although  I  cannot  say 
with  certainty  whether  everything  was  received  by 
the  Prisoner-of-’far  Information  Bureau,  I  can  say 
from  my  own  personal  experience  that  nearly  all 
matter?  relating  to  the  sub.lect  were  addressed  to  the 
Prisoner-of-”,ar  Information  Bureau. 

COLONEL  FORNANE:  That  concludes  the  cross- 
examination,  if  the  Tribunal  pleases. 

HR.  FREEMAN:  No  redirect.  Hay  the  witness 
be  excused*1' 

ACTING  PRESIDENT:  He  is  excused  on  the  usual 


condition. 


(’'/hereupon,  the  witness  was  excused.) 


MR.  FREEMAN:  I  next  call  the  witness  OTSUKI, 
Akira,  whose  affidavit  is  defense  document  2664. 

My  understanding  is  that  the  prosecution  does 
not  wish  to  cross-examine  him.  If  that  is  true  there 
is  no  need  of  him  being  brought  in. 

ACTING  PRESIDENT:  Not  unless  you  have  some 
additional  questions  to  ask  him. 

MR.  FREEMAN:  This  affidavit,  coupled  with 
the  testimony  of  Colonel  NISHIURA,  record  page  32,960 
to  61  is  offered  to  refute  the  testimony  of  General 
TANAKA,  record  page  29,051,  relative  to  there  being 
within  the  Military  affairs  Bureau  Junior  officers 


r.  _  ^  9Tt 


3* ,^38 


who  wished  the  extreme  penalty  to  be  given  the  Doo 


little  fliers. 


davit0 


2664. 


ACTING  PRESIDENT :  Do  you  tender  the  affi- 
MR.  FREEI'AN:  I  tender  defense  document 


ACTING  PRESIDENT:  Colonel  Nornane. 


COLONEL  NORNANE:  If  the  Tribunal  pleases, 
our  Language  Section  have  indicated  to  us  that  there 
are  fairly  numerous  mistakes  in  the  translation  of 
the  Japanese  affidavit.  I  would  suggest  that  after 
the  affidavit  is  marked  and  before  it  is  read  it  be 
submitted  to  the  Language  Arbiter,  where  any  correc¬ 
tions  could  be  made,  and  that  in  the  meantime  my 
friend  could  proceed  with  some  subsequent  document. 
I«r.  FREE? IAN :  That  is  agreeable  to  me. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT:  Defense  document  2664 

will  receive  exhibit  No.  3530. 

(’Thereupon,  the  document  referred 

to  was  marked  defense  document  3530  and 
received  in  evidence.) 

ACTING  PRESIDENT:  It  is  also  referred  to 

•the  Language  -ection.  _ 


er  In  evidence  defense 
affidavit  of  ?TATSUMURA, 


HF.  FREFI'AN 


document  No 


Shuitsu. 

Reference  is  made  to  exhibits  i^os.  270  and 
2235,  speeches  which  the  accused  SATO  was  supposed 
to  have  delivered  before  a  policemen's  conference  in 
August.  1^38.  This  affidavit  explains  the  circum¬ 
stances  under  which  it  was  the. usual  custom  for  such 
releases  to  be  made  from  the  Press  Club  of  the  Infor 

mation  Bureau. 

ACTING  FRESIDENT:  The  document  will  be 
admitted  in  evidence. 

CLERK  OF  TFF  COURT:  Defense  document  2621 

v/ill  receive  exhibit  No.  3531* 

(’"hereupon,  the  document  above 

referred  to  v;as  marked  defense  exhibit 
3531  and  received  in  evidence.) 


I  will  omit  the  formal  nart  and 


MR.  FREEI4AN 
read  exhibit  3531* 


The  Press  Section  of  the  War  Office  was 
irted  to  look  after  the  Press  Club  in  the 
ie  War  Office  and  its  main  duty  was  to 
lews  materials  concerning  war  adrainistra- 
md  ordinances,  estimates,  announcements  of 
rsonnel  affairs,  exercises  held  on  the 
rial  day,  and  so  forth.  In  1938,  its  name 
o  'Information  Bureau  of  the  War  Office.’ 
e  of  the  business  was  naturally  the  same  as 
ress  Section.  As  above-mentioned,  the 
ureau  of  the  War  Office  was  not  a  section 
!  a  government  organization,  but  it  was 
.th  the  Array  Affairs  Section,  Military  Af- 
i,  and  so  forth  of- the  Military  Affairs 
ie  Chief  and  the  members  were  under  command 
r.Mpf  of  the  Military  Affairs  Bureau 


Office. 

"However,  most  m< 
the  War  Ministry  had  been 
members  of  the  Army  Press 
"A.  Therefore, 

two  kinds  of  announcements  of  the  army, 
announced  by  the  Information  Bureau 
and  the  other  by  the  Press  Bureau 

"ho  the  matters  concerning 
as  announcement  of  state  of  military  operations,  etc, 
was  taken  care  of  by  the  latter  while  the  announceme, 
of  ordinances  or  personnel  affairs  by  the  former. 

"To  explain  more  minutely,  that  which  was  p: 

.  ...  _ _ In  charee  to  be  announced  by  ne 


embers  of  the  Press  Bureau  oi 
concurrently  appointed  as 
Bureau  of  IGHQ. 
to  speak  exactly,  there  were 
namely ,  the  o; 
of  the  War  Minist 
of  Imperial  GHQ. 
military  command 


HMMItf 


the  Chief 


the  Deputy  Chief  or 
the  case  may  be.  It  depended  on  the  degree  or  impux- 

the  matter  concerned,  that  is,  whet) 
of  military  administration  or  of  military 


or  the  nature  of 
it  was  one 
command . 

"After  being  so  processed,  the  said  announce¬ 
ment  was  made  at  the  Press  Club. 

"5.  Furthermore,  the  principle  of  conducting 

the  public  opinion  was  decided  at  the  cabinet  conference 
and  in  accordance  with  the  principle  so  decided  each 

agency  took  charge  of  its  execution. 

"To  supervise  the  matters  military,  particular 
of  prohibition  from  newspaper  announcement  were  decided 
according  to  the  provisions  concerning  military  secrets 
notified  by  the  Minister  and  censorship  was  conducted 

in  accordance  with  the  Minister's  notice. 

"6.  s-lnce  the  outbreak  of  the  China  incident, 

the  personnel  of  the  Press  Bureau  and  those  of  the 
Military  Affairs  Section  had  frequently  given  lecture 
for  the  purpose  of  explaining  the  military  operations 

already  conducted,  the  state  of  occupied  territories, 

..  _ _ fonmimufinn  of  rumors  and  enhance 


620-A-l,  which  is  that  portion  of  the  interrogation  of 
the  accused  RATO,  which  the  prosecution  did  not  offer 
in  evidence  when  it  read  exhibit  No.  2238  to  the  Court. 
The  natters  contained  herein  give  a  nore  complete  picture 

Of  bATO's  interrogation. 

This  document  is  already  in  evidence  as  ex¬ 
hibit  2238. 

ACTING  PRESIDENT:  You  mean  this  document  that 
you  are  presenting? 

UR.  FHEE'ANs  It  is  his  interrogation,  but  this! 
ls  the  portion  that  has  not  been  read.  His  interrogator 
were  offered  in  evidence  for  Identification  only, 

2238,  and  a  portion  of  that  has  already  been  read.  This 
portion  has  not  been  read  in  evidence.  2238-A  is  the 
portion  that  has  been  read  by  the  prosecution. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT:  Defense  document  620-  - 

will  receive  exhibit  No.  3532. 

("(hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3532  and  received  in  evidence.) 

HR.  FREEMAN:  I  shall  read  exhibit  3532.  By 
-r  a,  explanation, .this  is  the  latter  portion  of  the 
question  that  was  not  included  by  the  prosecution  in 


...  ■(■ 


_ 
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exhibit  2238  —  the  latter  portion  of  the  answer  to  the 

first  question  that  was  asked: 

(Reading)  "How  long  have  you  known  General 

TOJO? 

"A  At  one  time  I  was  not  very  close  to  him,  this 
being  the  period  when  I  was  a  professor  at  the  War 
College,  until  I  became  spokesman,  the  reason  being 
that  Kajor  General  OBATA,  who  was  the  head  of  the 
college,  was  not  very  close  to  TOJO,  and,  being  a  member 
of  his  staff,  I  also  became  the  same  way. 


. 


■  -a 


1 


"Q  Did  you  use  your  influence  to  have 


2  i 

3  i 

4 

5 

6 

7  I 

8  1 

9 

10  ; 

11 

12 

13 

14  I 

I 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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General  TOJO  made  Premier? 

'•A  No,  that  is  a  mistake.  There  was  nothing 

like  4  at. 

"Q  Did  you  ever  talk  v,ith  senior  statesman 
ABE  about  his  appointment,  or  with  KAYASHI,  Senjuro? 

(Q.  by  Interpreter:  Is  he  also  a  senior  statesmen? 

A.  by  Interrogator:  They  are  both  senior  statesmen.) 

"A  No,  however,  there  is  something  I  would 
like  to  explain  with  regard  to  that. 

’  "Q  Certainly,  go  ahead. 

"A  The  Japanese  politicians  believe  that  I 
influenced  ABE  and  KAYASHI  in  the  appointment  of  TOJO. 
However,  that  is  not  the  truth.  The  explanation  Is 
this.  In  October  of  194-1  Premier  KONOYE  resigned  just 
at  the  time  when  the  United  States  and  Japanese 
negotiations  were  critical.  This  left  the  Army  in  a 
difficult  position.  In  order  to  stabilize  the  pelitical 
situation,  TOJO  had  thought  that  some  person  like 
Prince  HIGASKIKUNI  would  be  the  logical  successor. 

However,  since  the  appointment  of  a  Prince  to  that 
position  is  not  the  usual  thing,  TOJO  felt  that  his 
appointment  would  create  more  difficulty  than  even 
the  internaticnal  situation.  I  was  sent  by  TOJO  to 
see  ABE  and  HAYASHI  to  explain  this  problem,  Following  j 


r.y  visit,  which  the  news  reporters  know  of,  there  was 
a  meeting  of  the  senior  statesmen  and  the  next  day  the 
appointment  of  TOJO  to  tho  position  of  Premier  was 
announced.  It  was  in  this  way  that  the  public  believed 
that  I  had  influenced  TOJO’s  selection.  Unfortunately 
ABE  and  KAYASEI  are  from  the  same  prefecture  as  myself. 

’’Accepting  the  story  as  the  truth,  I  would 
like  to  add  the  following:  When  the  newspapermen  came 
to  me  telling  me  of  the  Imperial  Decree  for  TOJO  to 
form  a  new  Cabinet,  I  had  not  known  of  it  nor  did  I 
believe  it.  I  told  the  newsmen  that  they  must  be 
:  mistaken. 

'  "0  General,  will  you  please  take  a  sheet  of 

1  paper  and  draw  a  graph  showing  the  relation  ol  the 

’  unitary  Affairs  Bureau  to  the  War  Ministry  and  to 

*  the  other  Bureaus  of  the  War  Ministry  —  just  a  graph 
r 

or  a  diagram?” 

That  graph  is  attached  to  this  document# 

”0  Have  you  shown  on  the  chart  the  Prisoners 
3 

of  War  Information  Bureau  and  the  Prisoners  of  War 


Management  Bureau? 


#  *  * 


"Q  Did  all  of  the  other  Bureaus  here  deal 
lirectly  with  the  Vice-Minister  of  War,  or  did  their 
flatters  go  through  your  Bureau?  _ 


all  able  to  go  directly  to 


"A  They  were 
the  Vice-Minister  or  Minister.  However,  when  the 
matter  concerned  some  other  Bureau  they  maintained 
liaison  with  that  Bureau  concerned. 

"Q  That  is,  your  Bureau  was  the  policy 
making  Bureau  of  the  Ministry.  Wasn't  that  true? 

"A  Generally  speaking,  our  department 
handled  the  policies  of  the  following:  Organization, 
budget,  system,  regulations,  national  defense,  military 
nf  occupied  territories,  and  finally 


"Q  We  have  correspondence  from  the  Commander 
of  the  China  Expeditionary  Porce  to  the  War  Minister, 
asking  for  advice  concerning  the  disposition  of  these 
fliers . 

"A  You  have  the  correspondence? 


mRSUmI 


the  direction  came  from  the  war  Ministry. 

HA  I  am  not  familiar  with  the  directive. 

I  do  not  know  through  what  channels  that  directive 
had  been  presented.  As  far  as  I  can  remember,  it  did 
not  come  through  me. 

hq  were  you  aware  of  the  Imperial  Conference 

which  was  held  on  the  6th  day  of  September  1941? 

"A  I  do  not  recall  if  there  was  one  on  that 
date,  inasmuch  as  I  did  not  attend  them,  but  there  may 


have  been. 

i'q  v]e re  you  ever  a  member  of  the  Supreme 
Vfar  Council? 

"A  I  was  not  a  member.  However,  I  was 

something  like  a  Staff  Secretary. 

hq  you  felt,  did  you  not,  during  the  fal 

of  104.1  that  war  with  the  United  States  was  inevit 


»»q  Didn't  you  so  advise  General  TOJO? 

"A  No,  I  have  never  told  him  that.  I  was 
i  opposition  to  becoming  involved  in  any 
*  before  settling  the  China  affair.  I  was  in 
ibout  finishing  the  China  affair. 

"Q  It  is  further  stated  that  normally  it 
hhft  dutv  of  the  Chief  of  theJlilit ary  Affairs 
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Bureau  to  order  other  Bureau  Chiefs,  but  technically 
the  Chief  of  the  Military  Affairs  Bureau  was  the 
superior  officer  to  the  Chiefs  of  Bureaus  such  as 

the  Prisoners  of  War  Information  Bureau. 

•'A  No,  the  Chief  of  the  Military  Affairs 

Bureau  could  never  order  any  other  Bureau." 

I  next  offer  in  evidence  defense  document 
2643  which  is  an  affidavit  by  HARA,  Shiro,  which, 
coupled  with  exhibit  344  refutes  the  affidavit  of 

TANAKA  attached  to  exhibit  1175. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT:  Defense  document  2643 

will  receive  exhibit  No.  3533* 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  3533  and  received  in  evidence.) 

||R.  FREEMAN:  At  this  time>  with  the  Tribunal1;! 

permission,  I  would  like  to  ask  Captain  Kraft  of  the 
Arbitration  Board  to  come  to  the  lectern  and  ascertain 
whether  exhibit  1175  as  read  in  evidence  was  correct 
as  to  one  item.  That  item  refers  to  a  line  at  the 
beginning  of  exhibit  1175  which  we  contend  was  improper  Ly 
translated.  If  the  Tribunal  please,  I  understand  ho  ha 3 
already  made  that  correction  in  court.  I  am  sorry. 
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I  shall  read  exhibit  3533* 

"I  am  former  Lieutenant  Colonel  of  the 
Army,  HARA,  Shiro.  From  November  1940  to  February 
1942,  as  member  of  the  20th  section  of  Army  General 
Staff,  I  treated,  in  the  Army  General  Staff,  such 
matters  relating  to  the  Liaison  Conference  between 
the  Government  and  the  Imperial  deaden  ar ter s  and 
those  relating  to  the  Imperial  Conference.  Therefore, 

I  am  familiar  with  the  document  entitled  ‘A  Draft 
regarding  the  fundamental  reason  of  the  opening  of 
the  war  against  U.S.A.  and  Great  Britain,'  (exhibit 

1175)  presented  by  the  prosecution. 

"Under  the  title  of  this  document  (in  the 
English  text,  it  is  mentioned  to  the  right  of  the 
title)  it  is  written  as  'Project  to  be  decided  at 

the  Liaison  Conference.'  ••••" 

I  understand  they  want  this  witness  in  court. 

\  # 

I  am  sorry. 

SHIRO  HARA,  called  as  a  v/itness  on  behalf 

rf  th*.  ',£fon Bbi  Loing  first  duly  ,;wrn)  testified 
through  Japanese  intercT*v;Cers  as  follows i 
DIRECT  EXAMINATION 


BY  iuR.  FREElAN: 

- Q - WHl  you  state  your -name  and  address-9 


A  My  name  is  HARA,  Shlro;  my  address  No., 

14  Honshio-cho,  Shinjuku-ku,  Tokyo. 

iiR.  FREEMAN:  May  the  witness  be  shown 

defense  document  2643? 

(Whereupon,  a  document  was  handed 

to  the  witness.) 

q  is  that  your  affidavit  and  have  you  signed 

it? 

A  This  is  my  affidavit,  and  I  have  signed  it. 

0 

Q  Are  the  contents  true  and  correct? 

A  The  contents  are  true  and  correct. 

MR.  FREEMAN:  If  the  Tribunal  pleases,  since 
this  is  already  in  evidence,  I  will  continue  reading 


it. 

ACTING  PRESIDENT:  Is  that  the  document 
that  you  just  introduced  in  evidence? 
iuR.  FREEmAN:  Yes,  sir. 

ACTING  PRESIDENT:  Before  you  start  reading 
it,  I  think  we  had  better  recess  for  fifteen  minutes 
(thereupon,  at  1445,  u  recess 
was  taken  until  1500,  after  which  the 
proceedings  were  resumed  as  follows:) 


DIRECT 


HARA 


MARSHAL  OF  THF.  COURT:  The  Interna tionel 
IJilitary  Tribunal  for  the  Far  East  is  now  resumed. 

ACTING  PRFSIDLNT :  Mr.  Freeman. 

MR.  FRIEMAN:  If  the  Tribunal  please,  I  continue 
reading  exhibit  3533  beginning  with  section  2: 

"Under  the  title  of  this  document  (in  the  Englis 
text  it  is  mentioned  to  the  right  of  the  title)  it  is 
written  as  '  Project  to  be  decided  at  the  Liaison  Con¬ 
ference.’  Project  to  be  decided  does  not  mean  the 
project  already  decided.  It  means  a  draft  which  awaits 
decision  at  some  future  date. 

"At  that  time,  &  deliberation  was  being  carried 
out  among  the  officials  concerned  of  the  Army  General 
Staff,  Navy  General  £tnff,  Army  Ministry,  Navy  Ministry 
and  Foreign  Office  in  order  to  regulcte  and  unify  the 
differences  between  the  high  command  end  the  government 
in  regard  to  the  fundamental  reasons  relative  to  the 
ooening  of  hostilities,  in  case  the  worse  occurred  end 
war  became  inevitable.  The  nrcsent  document  is  nothing 
but  one  of  those  kinds  of  drafts  for  study. 

"3.  This  document  was  never  presented  to  the 

i 

Liaison  Conference  or  put  on  the  > genda  for  discussion. 
It  is  Just  a.  nlcn  of  study  for  the  officials  concerned. 

It  is  because,  on  the 


The  plan  proves  that  for  itself 
ri^ht  top  of  the  title  (in  Inglish_text 


DIRECT 


the  present  document  v/erc 


DIRECT 
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Section,  then  it  would  have  been  Mentioned  as  ’Draft 
of  Military  Affairs  Bureau,  War  Ministry'  or  ’Draft 
of  Military  /ffairs  Section,  Military  affairs  Bureau.' 

"Moreover,  on  the  right  top  of  this  document 
it  is  written  'No.  4  of  5  conics.'  But,  according  to 
the  custom  of  the  Army,  it  would  heve  been  written  as 
•the  4th  among  5  copies'  (/rmy  used  rubber  stamp  of 

'the  _  among  _  copies'  and  the  number  inserted 

with  ink)  that  proves  dcfinitive.lv  that  the  present 
document  was  not  preoared  by  the  Army  or  V’ar  Ministry." 

MR.  FREEMAN:  If  the  Tribunal  oleese,  I  have- 
one  or  two  additional  questions  to  ask  this  witness 
on  direct. 

BY  MR.  FREEMAN  (Continued): 

Q  In  the  last  paragraph  of  your  affidavit  are 
you  sa.yine  that  if  there  were  an  official  document 
prepared  in  the  V/or  Ministry  it  would  have  the  seal  of 
the  Y/e.r  Minister  on  it? 

A  Yes. 

q  Hod  this  document  ever  been  considered  by 
the  Liaison  Conference?  You  were  in  c  position  to  know 
that,  were  vou  not? 

A  This  document  was  not  tokenup  by  the  Liaison 

1  / 

Conference. 


ACTING  PRESIDENTS  Colonel  Mornone. 

CROSS -EXAMINATION 
BY  COLONEL  MORNaNE: 

q  V/itness,  in  your  affidavit  you  say  you  aj 
familiar  with  exhibit  1175.  When. did  you  first  s< 
A  About  the  middle  of  November,  1941. 

Q  And  where  did  you  see  it? 

A  In  the-  office  of  the  20th  Section  of  the 


General  Staff  office. 

Q  And  you  suggest  that  that  vfes  one  of  five 
copies,  one  part  of  each,  one  copy  of  each  being  dis¬ 
tributed  to  the  General  Staff  of  tho  Array,  General 
Staff  of  the  Navy,  the  War  Ministry,  Navy  Ministry 
and  Foreign  Office,  is  that  so? 

A  Yes. 

q  Can  you  say  by  which  agency  this  document 

was  prepared? 

A  Yes,  I  can. 

(j  By  whom  was  it  prepared? 

A  This  was  a  joint  draft  made  by  the  officials 
concerned  of  t  s  General  Stiff  office  of  the  Army,  the 
Koval  General  Staff  office,  tho  War  Ministry,  the  Mavy 
Ministry  and  the  Ministry  for  Foreign  Affairs. 

Q  And  hov/  can  you  tell  that? 

A  I  am  familiar  v/lth  this  document  because  I 


KARA 
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wes  an  assistarit^to  ~the  then  Colonel  TaaEMURA  v/ho  oor- 
ticipatod  in  the  drafting  of  this  document  on  behalf  of 
the  General  Staff  office, 

Q  And  when  did  that  drafting  take  place? 

A  The  middle  of  November,  1941, 

Q  That  is  somewhere  about  the  date  it  bears, 
the  11th  of  November? 

A  Yes. 

Q  And  who  was  the  representative  from  the 
War  Ministry  that  took  part  in  drafting  this  document? 

A  Former  Colonel  ISKII,  Akiho, 

Q  What  was  his  posting? 

A  His  name  was  ISHII,  Akiho.  He  was  a  member 
of  the  Military  Affairs  Section  of  the  War  office, 

Q  And  at  that  time  the  accused  ShTO  was  the 
Chief  of  the  Military  Affairs  Section? 

A  Yes. 

Q  Nov/,  you  say  in  paragraph  4  of  your  affi¬ 
davit:  "It  was  not  written  by  the  Chief  of  the  Mili¬ 
tary  Affairs  Section,  SaTO,  as  testified  by  the 
prosecutors’  witness,  TaNaKa,  Ryukichi."  How  do  you 
know  what  SATO—  what  TuNAKa  testified  to  as  regards 
to  that  matter? 

MR.  FREEMAN:  If  the  Tribunal  please,  1  object 
to  that  question  on  the  ground  that  it  is  a  matter  of 


record  that  TAJ* AKA  has  mr.de  an  affidavit  to  the  effect 
that  SaTO  wrote  this  document,  and  the  t  is  in  evidence. 

ACT In G  PRESIDENT:  He  can  ask  the  question  on 
cross-examination.  Objection  overruled. 

Q  Will  you  answer  the  question,  V/itness? 
h  I  learned  of  his  testimony  through  the  news¬ 
papers  and  also  the  transcript  of  this  Tribunal. 

COLOnEL  MORftANE:  Could  the  witness  be  shov.'n 
exhibit  1175,  the  Japanese  copy,  the  certificate? 

(v.hereuoon,  a  document  was  handed 

9 

to  the  witness.) 

Q  Koy;,  Y/itness,  have  a  look  at  that  document, 

;he  affidavit  made  by  IVdv^Ki. ,  and  you  will  find  that 

le  mokes  the  following  certificate  on  it,  the  only 

| 

;ime  he  mentions  SATO's  name!  "I  further  certify  that 
;c  the  best  of  my  knowledge  and  belief  the  attached 
document  was  prepared  by  or  under  the  direction  of 
(i«TO,  Kenryo,  then  Chief  of  the  Military  Affairs  Sec¬ 
tion  of  the  Military  Affairs  Bureau."  Is  that  correct? 
A  This  is  not  TaNaKa’s  affidavit,  this  is  a 


ifferent  document. 

« 

COLONEL  MORNjJYEs  Could  it  be  pointed  out  to 
he  witness  the  certificate  that  Tvu.nKii  has  on  top  of 
hot  document?  Perhaps  the  Language  Arbitrator  y/ho 
s  in  court  could  pick  it  out  in  a  few  moments,  if 


CROSS 


the  Tribunal  pleases. 

/ 

If  the  Tribunal  pleases,  apparently  the 

2  original  affidavit  of  TaNjJCA  is  in  English,  and  I 

3 

have  read  out  to  the  v/itness  the  certificate  that 

4 

TftNiJCii  put  on  the  document.  I  propose  to  proceed 

5 

x  from  there. 

6 

7  O  V/itness,  were  you  actually  Dresent  when  these 

8  five  officials  drafted  this  document,  exhibit  1175? 

9  A  No,  I  was  not  there. 

10  0  ±.nd  you  cannot  say  whether  the  ideas  contained 

11  in  this  originally  came  from  one,  two,  three  or  the 

12  whole  of  the  five  of  them,  can  you? 


From  whom?  From  which  one  of  the  five  did 


these  ideas  come? 

A  This  is  a  draft  on  which  all  five  of  the  repre 
sentatives  came  to  complete  agreement. 

Q  Yes.  But  v/het  I  am  putting  to  you,  V/itness, 
before  this  draft  was  made  which  they  agreed  on  there 
must  have  been  an  interchange  of  ideas.  That  is  so, 


Q  «nd  you  cannot  say  whether  the  idea  expressed 
by  the  representative  from  the  Foreign  Office,  say,  wa 
taken  and  a ccepted  by  the  other  four,  can  you? _ 


LIR.  FREEMAN 


completed  agreed  to  it,  end  as  to  the  conversant 
v/hich  took  place  between  them  no  one  could  knov/  units 

ho  were  present. 

iXTING  PRESIDENT:  Objection  overruled. 

Q  Will  you  answer  the  question,  Witness? 

A  May  I  havo  the  question  repeated? 

(V/hercupon,  the  Japanese  court 

reporter  read.) 

A  (Continuing)  I  hnvo  no  recollection  in  det; 
as  to  what  views  had  been  exchanged  among  the  five 
drafters.  However,  my  recollection  is  that  genera  11 
speaking  the  views  of  the  five  representatives  who 

drafted  the  plan  came  to  an  a greement. 

Q  And  you  cannot  say  whether  they  came  tp  an 
agreement  on  the  views  originally  submitted  by  this 
representative  of  the  Military  Affairs  Section  or  nc 

can  you? 

tIR.  FREEMAN:  I  object  to  that  question. 
There  is  no  evidence  that  either  of  the  five  submit' 
any  views. 

i.CTING  PRESIDENT:  You  seem  to  forget  that 
this  is  cross-examination#  Objection  overruled. 


r 
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A  (Continuing)  In  connection  with  this  drait 
I  dc  not  know  where  the  original  draft  came  from, 
whether  it  was  the  War  Ministry,  the  Navy  Ministry, 
the  high  Command  or  the  Government, 

Q  Thank  you,  Witness, t 

COLONEL  MORN/iNE:  Now,  could  the  witness  be 

shown  exhibit  919? 

(Whereupon,  0  document  was  handed 

to  the  witness.) 

(j  Now,  Witness,  that  was  also  a  plan  to  bo 
presented  to  the  Liaison  Conference,  is  it  not* 

A  I  have  no  recollection  as  to  this  document. 

Q  Will  you  have  a  look  —  keep  that  document 

there  and  have  a  look  at  exhibit  878. 

(Whereupon,  a  document  was  handed 

to  the  witness.) 

Q  (Continuing)  Now,  Witness,  that  purports 
to  be  the  actual  Liaison  Conference  decision  mode 
on  the  13th  of  November,  1941,  and  you  in  your  position 
0+-  Hint  -Mmo  would  be  familiar  with  that  document, 


would  you  not? 


#  a 
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A  I  dc  recell  the  title  at  the  top  of  this 


document. 

0  That  is  the  ectuol  decision  arrived  at  by 
the  Liaison  Conference? 

A  Inasmuch  as  this  document  does  not  bear  the 
signatures  and  seals  of  the  regularly  constituted 
members  of  the  Liaison  Conference  I  cannot  say  with 
any  responsibility  whether  this  plan  was  actually 
adopted  or  decided  upon  by  the  Liaison  Conference. 

You  can't  recall  from  the  contents  of  the 
document?  Well,  then,  have  a  look  at  exhibit  919 
again.  That  appears  to  be  a  plan  for  that  Liaison 
Conference  and  is  dated  the  11th  of  November,  194-1, 
is  it  not?  Will  you  answer,  Witness? 

A  I  have  no  recollection  os  to  this  document. 

Q  At  all  events  you  will  notice  that  it  does 
not  have  cn  the  top  of  it  the  name  of  the  Draft  Depart 
ment.  That  is  sc,  isn't  it? 

A  No,  there  is  nothing  written  here. 

COLONEL  MORRANE*  That  ccncludes  the  cross¬ 


examination,  if  it  please  the  Tribunal. 

MR.  FREEMAN :  I  have  no  further  questions. 


May  the  witness  be  excused? 

« 

i.CTING  PRESIDENT:  The  witness  v/ill  be  excused 


under  the  usual  conditions 


(Whereupon,  the  witness  was  excused.) 


‘ 


4*  a 
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HR.  FREEMAN:  If  the  Tribunal  pleases, 
defense  docunent  2664  has  boon  tendered  and  is  ex¬ 
hibit  3530.  The  corrections  I  understand  to  have 
been  nade  were  unde  on, another  affidavit  and  not  on 
this  revised  copy;  and  I  also  have  additional  direct 
questions  to  ask  the  witness.  So  I  ask  that  Colonel 

OTCUKI  be  brought  in. 

ACTING  PRESIDENT:  Is  there  any  question 

now  about  the  correct  translation  of  this  docunent? 

HR.  FREELAN :  No,  sir. 

I  read  in  evidence  exhibit  3530*  1  under- 

.f 

stand  the  witness  isn't  here. 

ACTING  PRESIDENT :  Does  the  prosecution 

desire  to  cross-oxanine  this  witness? 

HR.  FFEEi'AN:  Nr»,  sir.  (Reading): 

"Having  been  duly  sworn  in  accordance  with 
the  procedure  followed  in  ny  country,  I  do  hereby 

depose  and  say  as  follows: 

"1,  I  was  forr.erly  Colonel  of  the  Ir.iperial 

Amy. 

"2.  My  career  in  the  arny  was  as  follows: 
"1923  -  graduated  fror.i  the  Military  Acadeny. 
11 1933  -  graduated  fror  v/ar  College. 

"March  1935  -  attached  to  the  Secretariat 
of  the  Mar  Ministry.  _  _ _ 


t  9 
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"November  1937  -  number  of  Military  Affairs- 


Bureau. 


"July  1938  -  Staff  Officer  of  the  China 

Expeditionary  Forces. 

"April  1939  -  member  of  military  Affairs 

Bureau. 

"September  16,  1941  -  attached  to  the 
Arny  Section  of  the  High  Command  and  concurrently 

nominated  to  the  professor  of  V’ar  College. 

"’.'hen  the  Pacific  Vfar  started  I  was  nomi¬ 
nated  as  a  Staff  Officer  of  the  Southern  Arny  and  in 
December  1941  arrived  at  Saigon.  In  July  1942,  I 
arrived  at  Singapore,  following  the  transfer  of  the 
Headquarters  of  the  Southern  Amy.  Toward  the  end 
of  July  1942,  I  was  nominated  as  a  Staff  Officer  of 
the  14th  Division  and  transferred  to  Manila.  From 
January  1943  to  January  194?  I  was  in  China.  In 
March  1940  I  was  promoted  to  Lieutenant  Colonel 

and  in  March  1944  to  a  full  Colonel. 

"3.  In  April  1942,  when  Tokyo  was  raided 

by  American  -ir  Forces  and  at  the  tine  of  the  trial 
and  execution  of  the  Doolittle  fliers,  I  was  not  in 
the  v'ar  Ministry  nor  even  in  Japan.  Tnerefore,  I 
•  knew  nothing  about  the  trial  and  punishment  of  the 
fliers.  Naturally  I  never  expressed  an  opinion,  nor 


34,464 

discussed  therTwith  Gohel^TANAKA,  Ryulklchl,  ehief-  - 
of  the  Military  Service  Bureau,  at  any  tine.  His 
statement  to  the  Interna. tionel  Tribunal  that  I  came 
to  see  hin  several  tines  relative  to  the  Doolittle 
fliers  is  wholly  untrue  and  without  any  foundation 

in  fact. 

"On  this  27th  day  of  September  1947." 

I  next  offer  in  ovidonco  defense  document 
No.  2665,  which  is  the  affidavit  of  ICUR/J  OTO,  Kei- 
Jiro,  which  explains  the  circumstances  under  which 
the  accused  SATO  was  given  an  award,  exhibit  1222, 

i 

in  China.  This  award  was  made  to  the  accused  in 
his  capacity  as  Assistant  Chief  of  the  China  Expe¬ 
ditionary  Force.  Ho  was  colonel  at  the  time  in  the 
Nanning  area  and  had  nothing  to  do  with  the  Indo¬ 
china  Incident,  which  occurrod  at  a  date  after  this 
award.  The  witness  will  not  be  called  because  they 
don*t  want  to  cross-examine  him.  I  tender  this  docu¬ 
ment  in  evidence. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT:  Defense  document  2665 

will  receive  exhibit  No.  3534. 

(whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 


ived  In  ovidonco.) 


3534  and  rec 

m.  FREEiVJJ:  I  will  road  into  ovidence 

exhibit  3534,  onitting  the  formal  parts: 

"2,  I  was  formerly  lia;)  or -General  of  the 

Fron  Doeenbor  1928  to  tho  ond  of  the  war  I 
Vfar  Hinistry  andde.lt  with  the  reward  affai 

As  I  nadu  investigation 
Chino  so  Incident,  I  know  th< 
t  that' tine)  was 
of  the  Ordor  of  Golden 


Amy. 
mas  in 

in  the  Personnel  Bureau 
the  merit  for  the  1st 
reason  why  Konryo  SATO  (Colonol 
bestowed  of  the  3r^  dogroo 
Kite. 

» 3.  Tho  period  o 
Chinese  Incident  ended  Apr 
tho  bestowal  of  the  order  to  Co] 
his  merit  at  tho  battle  of  Hanni 
his  capacity  of  Vice-Chief  of  S' 

Expeditionary  Forces  and  has  no 

advance  in  Indo-China. 

"On  this  29  day  of  Soptenbor  1947." 

I  next  offer  in  ovidonco  defense  document 
2733,  which  Is  tho  affidavit  of  Oenorcl  HAKAUURA, 

Akoto,  which  shows  that  thu  accused  had  nothing  to 
...  ..  _ 4.  j  snnt>rs  of  war  while 


r 
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evidence  . 

CLERK  OF  TLE  COURT:  Defense  document  2733 

will  receive  exhibit  No.  3535* 

('  ’hereupon,  the  docunont  above 

referred  to  was  rarked  dofense  exhibit 
No.  3535  and  received  in  evidence.) 

MR.  FREE! AN :  I  will  road  into  evidence 

exhibit  3535s 

"Having  been  duly  sworn  in  accordance  with 

the  procedure  followed  in  ny  country,  I  do  hereby 

depose  and  say  as  follows: 

"1#  I  was  formerly  Lieutenant  General  of 

the  Army.  On  January  1943  I  «ent  to  Sian  as  Commander 
of  the  army  stationed  in  that  country.  I  stayed  in 
Bangkok  till  I  cane  back  to  Japan  in  April  1946. 

"2.  ICenryo  SATO  arrived  at  Sian  from  Saigon 

in  June  1945,  as  chief  of  the  37th  Division. 

"3.  The  assignment  of  the  37th  Division  in 

Sian  was  purely  operative.  The  chief  of  the  Division 
had  no  authority  relative  to  the  disposition  or  the 

employment  of  POv,s  • 

"4.  I  hoard  nothing  about  tho  P0VMs  ratters 
in  connection  with  his  division  during  ny  stay  in 


Sian." 


1 

If  the  Tribunal  pleases,  that  concludes  the 


roor. 


ACTING  PRESIDENT*  Ur.  Furness. 

MR.  FURNESS:  If  the  Court  please,  the  opening 
h,  defense  of  the  accused  SHIGEUITSU  began  with 
of  the  first  witnesses  I  cross-examined,  Baron 
Since  then  I  have  cross-examined  many 
t  the  prosecution  case,  have  conducted 
•ross-examination  of  defense  witnesses,  % 

both  on  the  general  and  individual  phases. 

Is  this  your  opening  state 


SHIDEHARA 


ACTING  PRESIDENT: 


toward  China, 


Minister  to  that  country,  gave  it  ms  — 

energetic  support.  Again,  the  prosecution  witness 
M0RISH1MA,  on  pafes  3037  to  3062  of  the  transcript, 
testified  as  to  the  difficulties  in  China,  both  prio: 
and  subsequent  to  the  Mukden  Incident,  and  to  the  pa 
played  by  the  accused  SHIOEMITSU  in  trying  to  settle 

them  by  peaceful  means. 

ACTING  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  I  do  not  understand  what 
is  the  meaning  of  what  we  have  Just  hoard.  This  may 
only  be  the  subject  matter  of  the  summation,  but  ce. 
taininly  not  the  opening  statement,  and  I  really  do 


It  will  be  admitted  in 


Mi 


will  receive  exhibit  numoer 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
Ko.  3536  and  received  in  evidence.) 

MR.  FURNESS*  This  document  is  dated 

August  26,  1931* 

(Reading:)  "2.  In  continuation  of  our  talk 
reported  in  Paragraph  2  of  my  telegram  above  referred 
to,  Soong  stated  his  idea  that  he  wishes  to  travel  to 
Dairen,  Mukden  and  other  p]eces  when  his  duty  permits, 
pretending  that  he  had  no  particular  purpose  for  his 
trip,  that  he  would  exchange  opinions  with  such  people 
1  as  Count  UCHIDA  on  what  we  might  call  easier  questions 
'.concerning  Hanchuria,  such  os  customs  and  other  matters, 
j  _ _  w..  11  d  differences,  letting 


Count  there 


il 

•  J 

M 

n 


t^Rnt'ChanTHsueli-TIang  hod~ p'fnlrTy  good  mind 

1  render  n  listening  ear  to  his  words. 

2  "I  said  thereto  that,  ps  his  idea  coincided 

3 'with  our  wish,  I  would  submit  in  a  form  of  memorandum 

4  jf or  his  study  various  questions  in  need  of  adjustment, 

5  except  fundamental  ones;  that  I  had  heard  nothing  about 

6  Count  UCHIDA*  s  visit  to  Shanghai,  which,  I  presume,  he 

7  did  not  intend  now  to  make  if  Soong  traveled  north  as 

8  he  had  planned,  that  it  would  be  bencficirl  for  us 

both,  as  he  would  have  opportunity  for  forthright 
io  ’ 

„  exchange  of  opinions  with  Count  UCHIDA  and  other  persons 

12  If  circumstances  permitted,  I  would  also  travel  north 

13  on  0  suitable  occasion,  and  would  render  proper  assist- 

14  |anco  to  such  interviews.  I  further  expressed  my 
15 i opinion  that  taking  everything  into  consideration, 

16  j efforts  on  his  part  and  on  the  part  of  Count  UCHIDA 

17  and  others,  who  wore  Influential  personages  but  not 

18  parties  directly  concerned  with  diplomacy,  to  endeavor 

19  to  adjust  various  questions  concerning  Manchuria  would 

20 

be  very  effective.  Soong  stated  that  he  was  also  eager 

21  II 

to  rerlize  his  plnn  by  oil  mepns. 

”  '  As  further  proof,  I  tender  in  evidence  defense 

”  document  1808,  also  an  official  dispatch  from  SHIGEHTSU 

7.5  j  to  SHIDEHAhA,  received  August  25,  1931. 

ACTING  PRESIDENT*  It  will  be  admitted  in _ 


evidence, 

CLERK  OF  THE  COURT:  Defense  document  1808 

will  receive  exhibit  number  3537. 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No,  3537  and  received  in  evidence,) 

MR.  FURNESS:  I  shall  reed  that  exhibit: 

'•It  is  not  clear  how  far  Soong  is  ready  to  go 
in  adjusting  the  questions  pending  between  both  nations 
in  regard  to  Manchuria.  But,  in  view  of  the  fact  that 
feelings  on  both  sides  h-ve  more  or  less  been  sharpened 
_ 4.  Mon^Vinrlpn  Question,  he  seems  to 


study  in  the  meantime  various  questions  in  Manchuria 
end  the  wishes  of  the  Japanese  side.  We  will,  of  course, 
meke  preparations  for  that,  but  we  shell  be  happy  to  be 
supplied  without  deify  with  any  suggestions,  even  if 
they  ore  fragmentary,  in  Japanese  or  preferably  in 
English,  at  any  time  when  the  Ministry  is  ready  to  make. 

"Please  take  note  that,  as  a  result  of  my  hope  to 

in  Mnnohiirin  ?md  see  the  pctunl 


- As  further  evidence  oi  tliu  project  wip 

to  Honchuria,  I  offer  In  evidence  defense  docununt 
1809,  nnothur  official  dispatch,  dated  11  September 

1931. 

ACTING  PRESIDENT:  It  will  bo  admitted. 
CLERIC  OF  THE  COURT:  Defonse  document  180$ 

will  receive  exhibit  No.  3538* 

('’hereupon,  the  document  above 

referred  to  was  narked  defense  exhibit 
No.  3538  and  received  in  ovidoncu.) 

KR.  FURNESS:  I  shall  road  that  exhibit. 
"During  the  interview  of  ny  telegram  No. 
_ rn  v  cnftn».  ho  made  a  statement  to  the 


"Ilukden  is  requested  to  inform  Count  UCHIDA 
elegram  through  Director  KIMURA. 

I  offer  in  evidence  the  lest  of  these  offic 
,  of  this  series,  defense  document  1810,  anc 
VH  snatch  from  Minister  SHIGELITSU  to  the 


* 


34,476 


Foreign  Minister,  doted  13  Sep tent or  1931* 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT:  Defense  document  1810 

will  receive  exhibit  Ho.  3539* 

(Whereupon,  the  document  above 

referred  to  was  narked  defense  exhibit 
No.  3539  and  received  in  evidence.) 

tJR.  FURNESS:  I  shall  read  this  exhibit. 

"With  reference  to  ny  telegram  to  the 
Foreign  Minister,  No.  795  (Conr.on  Nuaber  1027), 
please  send  us  without  delay  or.  lord  sis  with  which 
It  Is  necessary  to  seep  T.  V.  toong  inforned.  Also 
r.ny  suso*>tlon  1,111  bo  appreciated." 

The  Tribunal  will  recall  that  on  the 
identification  of  the  prosecution  witness  MORISHIMA, 
whom  I  have  just  mentioned,  I  introduced  into  evi¬ 
dence  exhibit  No.  246,  record  page  3052,  an  exchango 
of  official  telegrams  between  then  Minister  SIiIGE- 
HITSU  and  Foreign  Minister  ShIDEHARA ,  just  after  the 
Mukden  Incidont,  regarding  immediate  appointment  of 
a  joint  commission  of  representatives  of  Japan  and 
China  in  order  to  settle  the  incident  and  to  prevent 
it  from  expanding.  I  read  the  first  two  telegrams 
at  that  tine  which  reported  T.  V.  Sooji^s  proposal - 


or  SBIQBM1TSU  ni 
bo  quickly  acce 
xhibit. 


ission  ' 

uv**1 

commendation 

rov,  rued  thu  balance  of  the  e 
(Reading) * 

»'l.  The  recent  action  of  tfc 

d  on  their  cone v^pt ion  of  the 

,  vj-s  taKen  i. 

ive  of  supreme  com, end,  a*  «- 

«.  ..«»»•>•  -  “  -  -.rJ 

«i.nT,vc  have  been  all  o  * 
at  of  our  untiring  efforts 

ruduced  to  nothing.  I  on  profoundly  dis- 

I  to  think  of  the  future  of  the  natl<?'- 

x  -^4*  post  earnestly 
.■In  this  situation,  it  is 

of  the  military  should 

3  that  arbitrary  actions 

i  4-w-.  will  of  the  State 
erdictud  so  as  to  ticke  the  wll 

.  .01.1,  «»«.»  ~  — *  -  “ 

» 'Tir. 

al,„,  u,  .up.-.  -  *“  • 

.  ,  4-  K,..  (Tovernr.wnt  should 
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7..  «.  —•*  ——  *  -  ”ZZZ 

». .... .» -  .. 

,  .  „  ^rained  have  he 

tions  ^ich  hav,  already  «  »  _  lBS3 

eun  their  activities.  Econonic  boycott  i 

thG  students  of  tno 
abcnlnable,  but  in  V  opinion  the 

whole  country,  who  did  not  cove  at  the  tine 
unrest  in  Korea,  nay  be  active  a*  will  wield  nost 
serious  Influences,  and  anti-Japanese  feeling 
*e  brought  to  a  higher  pitch  than  at  the  tine  we 
was  instigated  by  the  so-called  Twentf-One  en  ^ 
and  will  be  nore  and  nore  aggravated  with  tine. 
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”  Jho  next  is  same  «**•• 

‘  (Rending*)  -As  the  matter  stands  today, 

2  ,  is  no  foretelling  tnat  unpropitious  incidents  - 

3  ^  x  (in  this  regard,  i  requ 

I  v,  rtn+cside  Manchuria.  '*-Ln 

4  PP  ent  to  call  fall  attention  of  our  Navy  in 

I  the  Government  to  ca  ^  our  troops 

a  I  no  case  whatever  op  .  clash  with  1 

avance  into  North  Manchuria,  a  clasn 
7  by  any  chance  advance  in 

.  „„  — »  -  -  Z~. 

10  1  x.v.  +•  +vri  «?  itbv  he  part  of  t  P 

10  that  this  may  ^  ..  follow  its 

u  The  Chinese  Government  will 

.  n ins  one  foreign  country 

12  ,  ,  -i  nnnicv  of  controlling 

traditional  pol  y  nuickly  settling 

13  w  nother  with  unified  force  by  quickly 

through  another,  Canton 

14  -i  strife  (the  compromise  pending 

I  internal  strife,  (  ^  posslbilities  to 

.6  bSlng  n0W  °°°  °  .  Ihe  policy  of  the  Chinese  Govern- 

J  be  realised  at  las  .  ^  t0  the  League  of 

is  oent  will  he  first  o  a  closer  relations 

19  nations  (with  _  to  lt))  and  to  rely  upon 

20  owing  to  T.  V.  Soong  s  a  Kellogg-Briand  Pact, 

21  the  United  States  by  reason  o  and 

-f , ect  of  propaganda  at  home  an 

22  8S  well  as  upon  the  e  *  ^  ^  Japa„e.a 

25  abroad,  trying  thus  to  ^  trle(J  for  the 

24  troops  in  exactly  the  same  manner  , 

-  uuon  of  Shantung.  In  any  case, 

restitution  ^  ginTfflT 

-^KoHH^rOTripp^^01  x 


conclude  any  reasonable  agreed 
l6  Manchurian  question,  or  to  beg 
„t  purpose.  Consequently  we  she. 
3  see  Japan  and  China  in  Coct 
elations  for  a  lonr  time  ns 

ncldent,  which  also  will  beve  to 

of  world  public  opini< 
-he  censure  of  woria 

rt  of  the  Chinese  Govern 

Dn  the  part  ol 

The  next  is  a  dispatch  t 
September  21,  received  September 
dates  must  be  wrong. 

(Reading.)  "On  the  2« 
published  a  dispatch  from  «»nRin 
Japanese  Government  has  made  P»« 
the  National  Government  of  the' 

T  v.  soong  made  to  Minister 

made  it  impossible  to  put  the  , 
.  (1»  publishing  this  Kind  of  un 

M  of  T.  v.  Soong  should  better 
2  atlon  of  future  negotiations,) 

»  _ _  of  the  Natl< 


Shanghai  on 
j  ....  1  think  those 


_ 


*  orecnizPtl0n 

Pr0KP  kc  f0ctupl  investigate  n 
sslWe  ^  -*  ons  beWe£„  the 

event  the  friendly  r  ,s  orgP„,  < 

) untries  from  «*«  or.  the 

„t  that  tiro-  occupy 

ations  *c-re  lnformatlon  giving 

v>|  v>ra  only  . 

dlitory,  he  n  purely  loos- 

t  the  incident  » 

dens  the  military  opero 

the  nBWrC  made  clear,  « 

Japanese  Army  having  has  sppesi 

— ^Hn  has  -  o  — J 

t  5  o’clock  (dpnking  tiw)  °n 
r  et  '  °  _  ^en  Consul 

day,  the  Japanese  e 
f  the  sa®^  any? 

1  „  md  comnunicr 

iUr.  V.  and 

aosc  Government  agreed 
on.  Thereupon,  -r. 

snt,  communicated  to 

negotiatlons  ««re 

eftn  of  Chinese 
X  cl  on 


order 


impres 


U  Leaguv- 


ted  to  him 

the  pforesali 

Soong,  representing 

wt  pH  prospoots  fo 

c-brnted  owing 


Jrpnne 


Ka7.uro, 


Tncldt)^ 


wo.  - 

^••i\^rcU?orv?  ^ 

w  narted 

and  rocked 

:»  vasaa#  * 

vj  tAOtninfc* 

fvuicreupon, 


,  aoouoon*  a'10''1' 
dole**4 

Ln  ovidorvoo.) 

va  viU  a430"” 


ceiv^ 


Docet: 


I  noct  offur  in  evldonco  tho  affidavit  of 


i iUKIYA,  Kazuro,  tostinony  .-ogording  tho  events  men¬ 
tioned  in  the  official  docuRcnts  which  I  have  Just 
read  and  tho  Shanghai  Incident  of  1932.  The  prose¬ 
cution  hac  notified  me  that  they  do  not  desire  to 
cross-examine  this  witness. 

nCTlNG  PRESIDENT :  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT :  Defense  document  2704 
will  receive  exhibit  No.  3540, 

(’•'hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3540  and  received  in  evidence.) 

ACTING  PRESIDENT :  V7e  will  adjourn  until 
9? 30  tomorrow  morning. 

(Whereupon,  at  1600,  an  adjournment 
was  taken  until  Thursday,  4  December  1947,  at 
0930.) 


